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you a letter making this request that you modify the 

2 

contract because the time sharing usage was above what had 

3 

been anticipated? 

4 

A* Yes, sir. 

5 

Q. All right, I take it this letter, Exhibit 30, 

6 

may or may not be such a request? 

7 

A* It may or may not* Depends on the attachments. 

8 

MR. KELLOGG: Mark this as 31, please. 

9 

(Deposition Exhibit 31 was marked for 

10 

identification, ) 

11 

BY MR, KELLOGG: 

12 

Q* Take a look at that memo that is marked Exhibit 

13 

31. 

14 

(Witness examines document.) 

15 

BY MR. KELLOGG: 

16 

Q, Have you ever seen that before, sir? 

17 

A. Yes, sir. 

18 

Q* This Exhibit 31, does it appear to be a copy of 

19 

a memorandum from Jack Rugh to you, dated May 6, 1983? 

20 

A. Yes, sir. 

21 

Q, Does it appear to be Mr, Rugh's comments on the 

22 

request for contract modification that was made in Murray 
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Hannon's letter to you of April 8, identified here as 
Exhibit 30? 

A. Yes, sir. 

Q. Hr. Rugh's comments are directed to the time 
sharing cost issue, are they not? 

A. Yes, sir. 

Q. Turn to page 2 of the memorandum, Exhibit 31. 

Down there indented in subparagraph 2, this is a part of Mr. 

Rugh’s analysis of his attempt to estimate INSLAW’s actual 
costs, I believe. 

And in part 2 he mentions there, "INSLAW has 
three people on their data center operations staff. 

Assuming that one person is devoted full-time to time 
snaring operations, (a considerable over estimate) , the 
operations cost should not exceed $2,000 per month." 

Do you see that there, sir? 

A, I see It. 

Q. Did it ever come to your attention at any point 
after this, after May 6 of 1903, that that estimate that Mr. 
fiugh was making, which was based on three people, three 
employees of INSLAW working at the data center on this time 
sharing, did it ever come to your attention that that 
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1 

assumption was incorrect? 

2 

A* I don 1 1 know * 

3 

Q. You have no recollection of it ever coming to 

4 

your attention at any time after May 6 of 1983? 

5 

A- I don't remember right now* I # d like to read 

6 

the rest of this memorandum* 

7 

Q* Sure, go ahead* 

8 

(Pause, ) 

9 

A. Okay, I have looked at it. 

10 

BY MR, KELLOGG: 

11 

Q. well, my question to you is, and maybe you have 

12 

answered, I don’t think you did, but in that subparagraph 2, 

13 

on page 2, as a part of Mr. Rugh’s analysis of what he is 

14 

trying to estimate to be INSLAW’s actual costs of operating 

15 

the computer and the time sharing, part of that, he mentions 

16 

that INSLAW has three people on their data center, operating 

11 

staff, operations staff. 

18 

And he utilized that premise, that factual 

19 

premise, in calculating what he estimates the costs for that 

20 

part of the operation should bej isn’t that right? j 

21 

A. It appears to be a part of his technical 
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X 

Q. My question to you is simply, did it ever come 

2 

to your attention at any time after May 6, 1983, that in 

3 

fact INSLAW did not have only three people working on the 

4 

data center operations staff in connection with the time ; 

5 

sharing, but in fact, had a good deal more? 

6 

A, I think the number -- the answer is, I don't 

7 

know. But, I don't know, the number fluctuated. 

8 

G. I am not talking about their being three, in 

9 

when Mr, Hugh wrote his memo, and later INSLAW adding 

10 

or subtracting some people at a later time, that is not my 

11 

question . 

12 

My question to you is, do you have any 

13 

recollection of ever finding out that when Mr, Rugh wrote 

14 

this memo, his assumption that there were three people whose 

15 

time was attributable to this time sharing data center 

16 

operation, that that assumption was not correct and that 

17 

there were substantially more employees who were working on 

18 

this? 

19 

A, No. 

20 

Q. That never came to your attention? 

21 

A* No. 1 personally went out to the data center, 

22 

together with the cognizant auditor, and the official in 
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charge of negotiating provisional = , , .. 

^Lu-ibionai rates, including SRU's, 

and saw only one person at the data center. 

2. Die it ever come to your attention that there 

were other people at other locations wording on the time 

snaring matter, the time sharing computer, whose time was 
being charged to this? 

A. Yes. 

Q. As a matter of fact, all told, there were 
something like 17 people who were working on the time 
sharing work; isn't that right? 

A. That is are we still talking about paragraph 

2 ? 

Q. Well — 

A* Which talks about the data center. 

MK < KELLOGG: Strike that, 

BY MR* KELLOGG: 

Q. I recognize paragraph 2 talks about the data 
center. But I think if you will read through the various 
components of his calculation of an estimated cost of 
running the time sharing operation, that's the only manpower 
figure that he calculates in there. 

A* It s a very complex and lengthy memorandum. I 
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would have to read it probably three or four times to be 
able to discuss it with you* 

Q* Well, sir , I am just asking you. You can take 
as long as you want, and if you want to be here until 
midnight we will do that, 

MS, SPOONER; No, we won't, 

BY MR, KELLOGG: 

Q, I want you to tell me whether there is anything 
in here that you see that you can point your finger to where 
Mr. Rugh has calculated any manpower cost for the operation 
of this time sharing center other than these three people in 
that paragraph 2, 

A, I am a nontechnical person, would have to 
evaluate an expert's analysis, I sought his advice, not 
vice versa, I could make an attempt at it, if you wish* 

But it will be time consuming. 

Q, There are six subparagraphs that I see in which 
he describes the components of his analysis, 

A, It's his advice to me. 

Q. I understand* 

A* I accepted it, 

Q* I understand that, I am not questioning that 
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% ou accepted it. I am just asking you a question. 

The first question is, is there anywhere in 
tr.is memo that you can point to that Mr. Rugh calculated any 
manpower costs other than the three people at the data 
center operations staff in subparagraph 2? 


A. 


Q. 


A, 


I will need two hours to analyze it 
You can just go right ahead. 
Beginning now, good. 


MS. SPOONER: Mr. Kellogg, let me just say that 

we are not going to be here until midnight. As far as I am 
concerned this deposition is going to end at a reasonable 
hour. If you want to continue it sometime next week, that 
is what we will do. 

I think what this witness is trying to tell 
you, and he's said it clearly, is that he is not a technical 
person and that it will take him some time to review this 


memorandum. 


If you wish him to take the time to do that 


that is your prerogative and we will do it. But not at the 
expense of going until midnight. 

MR. KELLOGG: My comment of going until 

midnight is not at my behest, but simply because I, at Mr. 
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Cooper's request, he insisted that however long it takes, 
that we finish today. I am perfectly happy to car r y r 
if need be. 

MS. SPOONER: The question is do you want to 

spend the time today for this witness to review this 
memorandum given that he has told you he is not -- 

MR. LYONS: Let's go off the record. 

MS. SPOONER: Excuse me, may I finish? 

MR. LYONS: We are off the record, are we not? 

TEE REPORTER: No, we are not. 

MR. LYONS: I apologize. Excuse me. Finish 

your statement. 

MS. SPOONER: This witness has indicated to you 

that he is not a technical person and does not feel 
qualified to review the memorandum for the purpose you have 
asked. 

He's explained to you it will take him some 
time to do that. Obviously you are entitled to require him 

to do that if you wish. 

I just want to make sure that that is the way 

you wish to spend this afternoon. 


(Off-the-record discussion.) 
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BY MR. KELLOGG: 


Q. 


Mr, Videnieks, let me ask this question. Maybe 
we can shortcut this. 

Dld lL ever come t0 Your attention at any time 
after May of 1903 that INSLAW had other employees at its 

main office on 15 Street, not at the data center in Lanham, 

who did work connected with the operation of the time 

sharing center m Lanham, even though they didn’t physically 

work there, did that ever come to your attention? 


We are on the record? 


Q. 


Yes . 


Yes, sir. 


When did it come to your attention, do you 


recall? 


A. 


Q. 


I don't recall 


Would it have been as long as a year after 


this? 


I don't recall 


Q. Would it have been two years after this? 


I don't recall. 


Q. Was it before the contract terminated that it 
came to your attention, do you think? 
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A ‘ Berore the contract was terminated? 

C * No, before it ended 


own terms. 


that March of 1985, by it 


It may have. 


«■ In any event you get this memorandum that is 
marked Exhibit 31 from Mr. Rugh. what, if anything, do you 

10 based on Mr. Hugh’s analysis that is oontained here? 

A. I am concerned about this notification of an 
overrun, impending overrun. 

^ ‘ me, so I under^i“flrkr 7 ,,u 

unuerscand, when you sav this 

notification of a pending overrun, you are speaking ibout 

Hannon's April 8 letter in whioh he says - 

A - Yes, sir, not specifically Jack's memo. 

o. Right. SC you are concerned about that. Rug h 

gives you this comment about it, his techmVm ■ 

t ms technical input* What 


do you — 


A. 


I am more concerned 


now. 


Q* What do you do as a r 


esult of getting this 


memo? 


A. 


I become concerned that 


we are being 


overcharged, this contract, the con tr,r t ■ 

' cne contract in question i 

being overcharged for computer center costs. 
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A. 


don t recall any inter 


The 


executive office 


im Positions as such. 


think they 


concurred with th 


actually concurred 


e £us Pension letter, I 


lett 


er 


on a copy of the suspension 


Q. 


rta£ that something that 


had thes e further discu 
people, or after? 


you drafted before you 


ssions with the executi 


ve office 


A. 


I can't recall. The letter was drafted by an 
organization which was known 
the time. 


as administrative counsel, at 


Would this have been Mr. Willi 


at this point? 


am Snider again 


No, sir. 


Who was the administrati 


time? 


ve counsel at that 


A. 


U .as a lady attorney .orkihg for Mr . £ „ lder 
Q* What was her name? 


A * I believe her first 
may have been Nagy, NAGY 


name was Liz, and last 


name 


Q. 


I take it you had discussions »ith this lady 
attorney, Ks. Nagy, 1£ that was her name, 
question, as well? 


about this 
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the language to use, 

0- What is your recollection as to when that 
notification came? 

A. Not good. Hy recollection is not good. 


Q. 


or 


Vneii, I know, but whst- ic u 

' uut wnat is the best recollection 

you have as to when that took place? 

MS. SPOONER: You are asking this witness f 

the date of the document? 

MR. KELLOGG: I am asking him to give me his 

test recollection as to the time period when this 

notification of the suspension of payments came in relation 
to the time the issue was first raised in April and May of 


83. 


BY MR. KELLOGG: 


Q. Are we talking about three months inter, six 
months later, a year later? 


A. 


Q. 


I think it would have been within three months 
All right. Now, I take it the practice was 


that INSLAW was submitting vouchers every month, pretty 


much, weren't they? 


A. 


think we, at INSLAW's request, authorized 
INSLAW to submit vouchers twice a month. 


tjr j 
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AU ti9ht ' 50 tul « * *°nth. Assuming it toot 
tW ° ° r thCee m0,lths ot thereabouts between the time that 

thlS 1S3Ue ar0Se and Khen * our let ter went out suspending 
the Payments, or suspending portions of the payment, were 

you, or did you suspend portions of every suoceeding payment 
■until the issue might be resolved at a later point, or did 

you just suspend payment on specif io • invoices , vouchers that 
had alre *<iy beer, submitted at that point? 


A, 


~ don’t understand your question. 


C. The recommendation that was contained in 

Exhibit 34 just related to two specific vouchers. it 

recommended that you consider suspending these particular 

portions of the payments requested on these two particular 
vouchers . 

/ec, obviously, the issue involved, i take it, 
would keep recurring, with each voucher, to the extent that 
each voucher would be claiming payment for the time Shari 
costs, the data center costs. 


ng 


And my question in light of that is, when you 
suspended, did you suspend from that point forward all, so 
much of each voucher, or just specifically suspend on 
vouchers that had then already been submitted? 
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A * 


I did not retroactively suspend money. There 


is no way to do that. 


Q. 


No, i didn't mean retroactively. I don't have 
the precise facts here in front of me, but let's just assume 
that when you make your decision to issue a letter 
suspending, at that particular time INSLAW has three 
vouchers that they have presented for payment. And you make 

■ °“ r dec ision that you are going to suspend a certain 

* 

o: each one of those three. Am I — 


part 


A. It's a bad example. We tried to process 
-N'SLrtW s v o_^..ers as quickly as we can, we did not trv to — 

Q. Suppose you only have one when you make your 

decision. The point I am trying to get at is, was your 

decision to just suspend the one that was then pending or 

however many were then pending and not acted on, or was your 

decision also to tell them, look, not only ate we suspending 

on these vouchers, we are going to suspend on every future 

voucher for time sharing costs on this same rationale until 

this thing gets settled to our satisfaction, do you 
understand — 

A. What decision are you talking about, sir? 

Q. The decision you say was reflected in your 
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did not retroactively suspend money. There 
is no way to do that. 


Q. 


ume 


No, I didn't mean retroactively. I don't have 
the precise tacts here in front of me, but let’s just ass 
tnat when you make your decision to issue a letter 
suspending, at that particular time INSLAW has three 
vouchers that they have presented for payment. And you make 

your decision that you are going to suspend a certain part 
or each one of those three. Am I — 


A. It's a bad example. We tried to process , 

INSLAW's vouchers as quickly as we can, we did not try to — i 

* 

Q. Suppose you only have one when you make your I 

1 

decision. The point I am trying to get at is, was your \ 

decision to just suspend the one that was then pending or 1 

however many were then pending and not acted on, or was your | 

decision also to tell them, look, not only are we suspending i 

on these vouchers, we are going to suspend on every future I 

voucher for time sharing costs on this same rationale until 

this thing gets settled to our satisfaction, do you 
understand - — 

A * What decision are you talking about, sir? I 

Q. The decision you say was reflected in your j 
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letter that was drafted by Ms. Nagy and described, I mean 
reviewed and considered by all the personnel involved. 

A. The suspension letter which I issued with 
respect I don't have a copy of it here, so I can't 
comment. 




up with that 


Could we please have it? 

I don't have the thing, myself. 

Could I say something off the record? 


(Off-the-record discussion.) 


MS. 

SPOONER: 

Are we going to 

be 

able 

to come 

letter? 





MR. 

KELLOGG : 

I don't have it 

# 

in 

front 

of me . 

MS. 

SPOONER: 

I thought I had 

it. 



MR. 

KELLOGG : 

Off the record. 





(Of f -the-recor d discussion.) 


BY HR. KELLOGG: 

Q. Mr. Videnieks, we have not been able to locate 
at the moment a copy of your suspension letter that we have 
been referring to here. 


Do you have any present recollection as to 
whether or not the suspension letter that you testified 
about merely suspended portions of then pending vouchers, or 
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ur e 


s a 


whether it also suspended future, portions of fut 

payments attributable to time sharing costs? Was thi 

notice that future payments on that issue would be 
suspended, as well? 


A. My present recollection is that the letter, 

which I have not seen, dealt with the two vouchers in 
question, only. 


Q. 


Is it your recollection that subsequent 


payments, or subsequent requests for payments were also 

suspended in the same manner as the ones that were submitted 

before this letter, the suspension letter that you are 
talking about? 


A 


Yes 


Q. Mr. Videnieks , just quickly 1 want to go back a 
question or two relating back to Mr. Hugh’s May 6, ’83 mem „, 
which is Exhibit 31. 

Die you ever have occasion to give a copy of 

this memorandum to anyone at INSLAW, and I am not talking 

about in discovery, but during the existence of the 
contract? 


A, 


What does did I have occasion mean, did I give 


it or did I not give it to them? 
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Q. Yes, did you ever give it to them? 

A. I don't recall. 

Q. If you had given it to them, you would recall, 

wouldn ' t you? 

A. I am not sure. 

Q. Do you have any recollection — 

A. I normally don't hand out internal memoranda. 

Q. So presumably, you didn't give it to them; 

isn't that right? 

A. I don't recall. 

Q. Well, the memo and the whole issue was a 
response to the request or the notice or however you want to 
call it from Murray Hannon on April 8; isn't that right? 

A. I do not understand your question. 

Q. This memo, Exhibit 31, was prepared as a 
comment, commenting on the request that was made by Murray 
Hannon of April 8; isn't that right? 

A. What was Murray Hannon’s request of April 8, I 
would like to look at it. 

MS. SPOONER: Look at Exhibit 30. 

BY MR. KELLOGG: 

Q. It's just the statement that the use of the 


Vol . II 314 


time sharing was above the estimated levels — 

A. His overrun proposal. 

Q. Well, that is the government's 

characterization . 

MS. SPOONER: Maybe it would help if you could 

refer to these by document numbers because he has probably a 
couple dozen exhibits in front of him. 

MR. KELLOGG: Well, the April 8 memo is Exhibit 

30, isn't it? 

THE WITNESS: Yes, sir. 

MS. SPOONER: Yes. 

BY MR. KELLOGG: 

Q. My question is this 31, which is Mr. Rugh's May 

6 memo, that was his comments on Mr. Hannon's Exhibit 30 
request, wasn't it? 

A. No, sir, it was his technical analysis of that 
overrun proposal. 

Q. Which proposal was made in Mr. Hannon's April 8 
letter that is Exhibit 30; isn't that right? 

A. Yes, sir. 

Q. All right. Now, did you ever have occasion to 
discuss with Mr. Hannon the particulars of Mr. Rugh’s 
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technical analysis that is contained in this Exhibit 31? 
A. I don't recall. 

Q. Do you think it’s likely that you did? 


A. 


I don't recall. 


Q. Did you ever write Mr. Hannon and ask him to 
address any of these issues that Mr. Rugh had identnied 
here in his memo of May 6? 


8 


A. 


I don ' t recall 


Q. If you had, you would recall it, wouldn't you? 
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A. 


Q. 


No, sir 


Q. 

A. 


moment? 


You might have done that, sir? 
I might have. 

But you don't recall doing it? 


I don't recall, sir. 


MS. SPOONER: . Can we go off the record for a 


MR. KELLOGG: Sure 


MR. KELLOGG: Mark this as Exhibit 35. 

(Deposition Exhibit 35 was marked for 


identification. ) 


BY MR. KELLOGG 


(Recess . ) 
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Q' l asked the reporter before we recessed to mark 
as Exhibit 35 a memorandum dated, looks like September 1 of 

1983, anyway, September something, 1983, from Mr. Hugh, to 
you . 

(Witness examines document.) 

A. Okay, I have scanned it. 

BY MR. KELLOGG: 

Q. Exhibit 35, is that a copy of a memorandum from 
Mr. Rugh to you, dated in September of 1983? 

A. Yes, sir. 

Q. Does that appear to be a follow-up to Mr. 

Rugh's earlier May 6, 1983, memo to you about the technical 
analysis of the time sharing costs on INSLAW's contract? 

A. It refers to the May 6 memo. 

Q. Would it be fair to call this a supplement to 
his earlier memo, some further thoughts that he's had on the 
matter, further analysis, if you will? 

A. It appears to be that. 

Q. Whereas his earlier memo had recommended that 

what seemed to be a reasonable figure for time sharing costs 
I believe was $17,500 a month, in this memo does he not 
indicate that a reasonable figure would be perhaps 50,000 a 
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month? 
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A< I don' t reca n » 

“• A9aln ' 1 d °"'t „ ant t0 

comparison of those technical „ 

" 1Cal memoranda, the contents in 

em, because they were furnished to me for ad • 

me tor advice and to 

>aoR to the other memoranda to see what the 17-5 pertained 


Q> Do you have anv rerniioof 

any recollection as you sit here 

thdt after Qivina vnn _ & ■ 

? ^ u the first memo, the Mav f m*- * . 

' tne nay 6 memo, which 

indicated the view as a technical matter that somethin, in 
““ ra " 9e ° f S17 ' 50 ° ^ " 0 " th "■« - an appropriate cost - 


for what? 


Q. 


For the time sharing computer center costs. 

A - I would have to review it if the 17-5 was 

totally, or to what extent it was for +- ■ 

1C was for time sharing costs. 

m any event, no question that Hr. Eu s fc's 

earlier memo of Hay , mentioned the fiqure of 5I7 , 500 . 

month, does it not? 

A * Which page? 

Q- Yes, ifs in almost the last line of the last 
page, and it's not in numbers, it's written out - 
take that back. 


no, i 



rid 
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MS. SPOONER: Mr. Kellogg, I think it's on page 

3, paragraph numbered 5. I think it may be repeated 
elsewhere, too. 

Mr. KELLOGG: Yes, you are right, 

BY MR. KELLOGG: 

Q. Do you see that there? 

A, Yes, sir. 

Q. The sum of the four costs described above is 

517,500 a month? 

A. Yes, sir. 

Q. Let me ask you this, do you recall at any time 
after May 6, 1983, getting any information from Mr. Rugh 
either in the form of this memo, Exhibit 35, or any other 
information from him, revising the figures that he had set 
forth in his earlier May 6 memo? 

A. No, I don't recall. j 

Q. You have no recollection of his ever giving you 

any revision of the numbers in that earlier memo? 

A. I have no current recollection. 

Q, Mr. Videnieks, this time sharing computer 

center costs dispute, was that ever resolved, sir, before 

INSLAW went into bankruptcy? 
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A. What do you mean by resolved? 

Q. Well, was the dispute between the parties, 
between the government on the one hand and INSLAW on the 
other, about whether INSLAW's time sharing computer center 
costs that they claimed, whether those were appropriate and 
proper or not, was that ever resolved before they went into 
bankruptcy? 

A. I issued a final decision. The matters in 
front of the board. Department of Transportation Board of 
Contract Appeals. 


Q. All right. 

A. When one issues a final decision, it's a final 
decision. 


When roughly did you issue a final decision on 


that issue, do you recall? 


A. 


1 issued four final decisions under this 


contract, 

Q. On this issue, I am talking about. 

■phis issue may have been contained in several 
or one or all, I don't remember specifically in which of 
those final decisions included this specific issue. 

Q. All right. But it's fair to say, isn't it. 





Vol. ii 320 


that this question, among others, that is, the time sharing 
computer center cost question, was still the subject of 
discussions between INSLAW and the department, right up past 
time that t..e\ filed for bankruptcy; isn't that right? 

hasn't Ms. Sposato involved in negotiations 
tr.at included that issue, among others? 

A. Yes, but I was not a part of those 
negotiations, so therefore I am speculating by saying 
that — I think she was involved in that. 


Q. 


All right. 


A. But I don’t know to what detail, what the 
issues, specific detailed issues. 


Q. All right. Did you ever become aware of a 
meeting on December 22, 1983, attended by Elliott 

Richardson, Mr. Hamilton, Mr. Sher 2 er, there may have been 
somebody else from INSLAW, I don't remember, and Mr. Rooney, 
who I believe then was the assistant attorney general in 
charge Oi the Justice Management Division, in an effort to 
resolve both the computer time sharing cost issue and a 
separate issue involving the word processor portion of the 
contract, the delay and the issues that arose from that, did 
you ever learn of a meeting of that sort being held on that 
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date? 




A* i don’t remember dates that well. 

Q. Did you ever hear that such a meeting was held, 

whatever date it was? 

A. Again, I cannot be specific with respect to the 
individuals attending. 

1 do know that Richardson has met more than 






once with DoJ officials, 

Q. Did you ever hear of Richardson meeting with 
Rooney , specifically? 

A* I was at one of those meetings , Rooney wasn’t 
there. But I really can’t comment specifically as to who 
was where when, I know there were meetings, 

Q* But my question is, did you ever hear from any 
source that Elliott Richardson and Mr. Hamilton met with Mr. 
Rooney regarding those questions, the time sharing question 
and the word processor question? 

A* Ever? 

Q. Yes, ever. Did you ever hear that they met on 
those issues? 

A, Again, I cannot answer you with accuracy from 

my recollection that with respect to the attendees* 
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* 


date? 


A. 




r 
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10 
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13 
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16 


17 


18 


19 


20 


21 


22 


1 d ° n,,: r ““ b « that wan. 

Wd y ° U "« heat that such , o 

meeting was held, 

1 r ^ r 


whatever date it was? 

A * Again, I can not be specific with 
individuals attending. ‘ “ the 

1 d ° k " c "' that Richardson has met 

1 nas met more than 

once with Doj officials. 


Q. 


Rooney, specifically? 


Dld Y ° U 6Ver h6ar ° f R ^hardson meeting with 


A - 1 was at one of those meetings » 

wrings, Rooney wasn't 

there. But i reallv can't- - 

y an t comment specif ica? i, r 

pet-irically as to who 

was where when. 


1 kn0w there were meetings. 


0. But v question is, did yo u ever hear from any 
source that Ellim-t- d^u j 

' hardS0 " a " d "i- “smilton met with Hr 

Rooney regarding those questions, the time sharing 

sna ring question 

and the word processor question? 


A, 


Q. 


Ever? 


Yes, ever. Did 


those issues? 


you ever hear that they met on 


Again, i cannot 


my recollection that with 


answer you with accuracy from 


respect to the attendees. 


1 


date? 
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13 
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18 
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A. 


1 d ° n,t rememb « <«*te S that well. 


Q- Did you ever hear 

whatever date it was? ' such ■ -eting was held . 


A. 


Again, i 


individuals attending. 


cannot be specific wifh 

with respect to the 


1 d0 kno1 ' «>« Richardson has 

. nas met mor 

°nce W1 th Doj officials. 


e than 


W ’ Did ^ ever hear of Sicharr , e 

*13 r qs on roc rj* i.L 

Rooney , specifically? th 

A - I “as at one of those meetino. » 

there. But t 9 ' Roone y wasn’t 

ut x really C3n * t* r» — 

comment specifically as to k 

was where when r „ who 

‘'hen. i *„<>„ there meeUngs _ 

Q * But “Y question is 

is, did you ever hear ‘m* 

^rom anv 

source that Elliott r,vi,, j * 

Richardson and Hr. Hamilton met with « r 

°oney re,ard lng those questions, the time h 

the word oroces 9 ^estion 

word processor question? 


A. Ever? 


Q. 


^es, ever 


those issues? 


A. 


Did you ever hear 


that they met on 


Again, i cannot answer 

1 W1 tn accuracy from 

recollection that with r. 

with respect to the attendees. 
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Q- Speuxr ically all I am concerned about 
specifically is those three people, Hamilton — 

A. I do not recollect. 

a. All right. In any event, did you have occasion 

to attend a meeting of the PBOMIS oversight committee on 
December 29, 1983? 

A. Again, I cannot be specific with respect to 

dates. I personally have not ever been in front of the 

oversight committee as in its full capacity, fun standing. 

I may have met with some individuals who serve on that 
committee individually. 


Q. 


A. 


Q. 


All right. 


I have never been called before it. 

Who of the people on the committee do you 


recall ever meeting — 

A. I don't even Know who is on it, who was on it 
I assume that Bill lyson may have been on it. 

Q« Yes, I believe he was. 


A. 


And I have met Bill Tyson. 


Q. I am sure you have met and discussed parts of 
this with Bill Tyson. 


A. 


No, sir 
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Q- You have not? 

A- Tyson is a high level government official, and 
I did not — he may have called me during the three or 
four-year period once or twice, but I don't recollect, 
called me to attend, to come to his office or something 

where 1 may have met there with other people. i don't 
recall meeting with the guy* 

Q. Did it ever come to your attention from any 
source of any kind that the PROMIS oversight committee did 
meet on December 29, 1983, and that at that meeting they 
determined and directed that proceedings be commenced to 
terminate the word processing portion of the INSLAK contract 
for default, did that ever come to your attention? 

A* No, sir. 

Q. NO one ever told you that the committee had 
made that decision on that date? 

A. To the best of ny current recollection, no. 

Q. well, during this period of, say, the last half 
of 1983, was it an issue that you were considering, or that 
ever came up for your consideration, whether or not the word 
processing part of the INSLAW contract should be 
either for default or for convenience? 



termina ted 
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A. It may have come under my consideration. I 
think that is the time period when — strike that. 

Q. I take it whatever the time period was, at some 

point that issue certainly came under your consideration, 
did it not? 

A. Yes, because I issued the notice of 
termination. 

Q. Eventually, you did issue the notice 

terminating the word processing portion of the contract for 
convenience; isn't that correct? 

A. Yes, sir. 

Q. Not for default, but for convenience? 

A. Yes, sir. 

Q. As a matter of fact, initially you were 
considering terminating it for default, and then eventually 
decided to terminate not for default, but for convenience; 
is that correct? 

A. Yes, sir. 

Q. Now, who participated in the dec ision-making | 

process on that question? j 

A. What question? 

Q. The question of whether to terminate the word 


_ 
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processing portion of the contract and, if so 
grounds . 


t on wha t 


7 


8 


10 


11 


12 


13 


14 


IS 


16 


17 


18 
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22 


Q. 


EOUSA and JMD. 

All right. 

As far as I know. 


Q. With respect to EOUSA, did Mr. Mike Snyder 
participate in discussions regarding that? 

A. With me, yes. 


Did Mr. Jack Rugh participate in discussi 


ons 


regarding that subject? 


A. 


With me, yes. 


Q. Did Mr. Brewer participate in discussions with 


you regarding that? 


Yes. 


Q. And did Mr. Snyder express an opinion as to 
whether or not he felt that the word processing portion of 
the contract should be terminated for default? 


A. 


I believe he did. 


Q. And what was that opinion? 


A. I think I think EOUSA submitted a memorandum 
originally requesting termination for default, but that is 
the best of my recollection and I think Mike may have been 
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trumental in preparing that memorandum. 

«• Ml right. Oo you recau whether Br ^ 

approved that memorandum, or was . ■ 

' ° r Was that strictly from Mr. 

Snyder or Mr. Rugh? 

I don't recall who signed it or what signatures 

were on it. 


o- in any of your discussions that you had on the 
subject, did Mr. Rugh indicate what his view was about 

whether there shouid be termination for default of the word 
processor part of the contract? 


A. 


I don't recall specific discussions with 
specific individuals. 

However, Mr. Rugh was aware of the probieas 
the word processing implementation area. 

=>0 you retail what his view was, whether it 
>hould be terminated or not? 


in 


Q- 


A. 


Since 20 months into the contract there was not 


ne successful word processing site implementation, i 

elieve that all concerned DoJ officials felt partial 
ermination of the contract was proper. 

Q. That would include Mr. Brewer, as well 


jgh? 


as Mr . 
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1 

A * I think so, yes. 

2 

Q- As a matter of fact, it also included other 

3 

M 

people from the JMD, besides yourself, is that right? 

4 

A- X believe at that time Bill Snider was still on 

5 

board. if so, he would have been involved, personnel from 

6 

bis office, my supervision. 

7 

o. In any event would it be your recollection that 

8 

this decision was essentially unanimous amongst all the 

9 

participants at the department who — 

10 

A. The decision was mine. 

11 

C. Well, I understand it was yours. 

12 

A* Singular. 

13 

f 

Q. I understand it was yours to make and you did 

14 

make it. But were the views of everyone who participated in 

15 

giving you input on the question, were they essentially 

16 

unanimous, that this thing should be terminated? ' 

17 

A* Terminated. 

18 

Q. Yes. 

19 

A. With respect to termination, I don't want to be 

20 

as specific as unanimous. I don't recall specifically any 

21 

objections. 

22 

Q. Do you recall anyone voiceing any objections to 
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terminating on th a 

9 " the gcou nd of default, 

convenience? 


as opposed to 


A. 


counsel. 


Q. 


recall receiving 


an advisory memorandum f r 


om 


Tl ‘ iS W ° Uld be Mr - Bill Snider? 
Yes. 

Q * All right. 


A. 


Discussing the pro s and cons 


It was a 


u was 3 

ne “Page memorandum, I believe, the 
. , e pros and cons of 

erminating for default or for convenience. 

0- Was that memo, did that weigh in your 

consideration in deciding to terminate for convenience, as 

opposed to default Mr o - 

aeiauit , Mr. Snider's memo? 


A. 


Q. 


Yes, sir. 

You decided to termi 


instead of default? 


nate for convenience 


A. 


Based upon that memorandum and other 


consider a tions . 


G. 


All right. But you don't recall 

recall anyone else 

involved in giving you input voiceina fh» 

tr vuj.t.ej.ng tne Vlew that 

termination should be based on convenience a 

enience , as opposed to 

default? 




Am? 
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10 


i i 


12 


13 
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15 
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19 


20 


21 


22 



A * The decision was completely min 
since t y mine * However — 

6 1 Si9ned document . However 
• „ wever, management was 

received no specif ir h; 

directions 

or the _ ons do one 

I to the best of my recoUection. 

a °“ eVer ' Mna9e ” ent informed end in e act 

j «w the two respective notices of t ■ 

es of termination, one for D 

another for C, 

(Off-the-record discussion.) 

the WITNESS: I would lust 

just mention I did 

prepare a notice of terminetion for default and notice of 

termination for convenience, because management expressed 
interest to see the wording. 


rSCaU ^ific direction to proceed 
one way or another. My act 

advice. 


BY MR. KELLOGG: 

0- I don't want to get into the specifics of it 
but do you recall what consideration that it was that cau 
you finally to determine to t 


erminate for convenience 


opposed to default? 


«s. SPOONER.- At this point on the 


attorney-client privilege I 


want to caution the witne 



ion was based primarily cn legal 


ground of 


ss not 
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II 
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22 


t0 indic ate the contents of 

memo from Mr. Snider 
KELLOGG: Fair enough. 

^ Ca nnot reveal 4-u- 

eai the contents of that 

memorandum, I can'*- 

t answer the question. 


A. 


Q. 


A. 


Q. 


BY HR. KELLOGG: 

All right, so that to your 

Is that memo around here or not? 

1 d0n,t thi " k - revealed to us as they 
claim privilege and it mav • 

ay be lna PPtopriate to claim it. In 

a ny event, to the best of your recollection the 

^ C10n ' fc ne principal 

basis for your decision to terminal f 

terminate for convenience, as 

opposed to default, was t-h* i 

»as the legal advice that you got from 

Hr. Snider; is that correct? 


A. 


Q. 


Yes . 


Now, going back to this computer center time 
sharing cost issue, I recall you testified that after you 

pot Mr. Hugh 's original memo on the subject in May of 

““ y °“ aSkCd f ° C — ^ *«- ««t people, and they' 
eventually gave you some, gave you some recommendations that 

you eventually followed regarding suspending a part of the 


payments . 


Did audit have 


ny further involvement i n thi 




Vol. ii 332 


1 

2 

ti.Te sharing cost issue* t-n 

issue, to your recollection? 

A * Yes. 

3 

4 

Their involvement eventually developed into a 
full scale audit, didn't it? J 

5 

A * Audit of what? 

6 

Q- The time sharing costs and the facts 

7 

surrounding that issue. 

8 

A - Yes. I 

9 

Q- As a matter of fact, that audit actually 

-* 

10 

continued clear up until October of 

uuuer or 1984, before you finally 

11 

got an audit report on the subject; isn't that right? j 

12 

A. I can't be specific with respect to dates. 

13 

Q. Well, it was sometime in the fall of '84 when j 

14 

you finally got an audit report, wasn't it? 

15 

A- Could I please see it to see if that is true or 

16 

not? 

17 

Q- Before I get to. j 

18 

MR. KELLOGG: Before I get to that, let me mark ( 

19 

this as Exhibit 36, please. 

20 

(Deposition Exhibit 36 was marked for 

21 

identification.! | 

22 

(Witness examines document.) 
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2 

3 

M 

A 

■ 1 have read it. ! 

BY MR. KELLOGG: 

Q* Have you ever seon +-k = *. 

seen that memo before, Exhibit [ 

4 

36 ? 1 

p- 

:> 

A * 1 think I have. 

6 

Q' This appears to be a memo dated August 24 , 1 

7 

It s directed from a Guy Zimmerman, director of the 

8 

audit staff, to Kamal Rahal, director of the procurement and 

9 

contract staff 

10 

Now I take it Mr. Rahal, he was your superior ; ! 

11 

is that right? | 

12 

A- Yes, sir. ' 

13 

Q. The memo refers to the fact that at this 

14 

particular time, August of ' 84 , the audit staff is , 

15 

"currently conducting a total cost audit of INSLAW, i nc . , > 

16 

for the fiscal period October 1, > 82 , to September 30 , -S3,- 

17 

Would this appear to be related to the audit 1 

18 

that I asked you about earlier that continued into ' 84 ? 

19 

A. Generally, y es . But audit staff is verv 

20 

specific as to what they call a total cost audit, an audit. 1 

21 

So I really cannot recollect what generated the total cost 

22 

audit . 


6P0? 1 
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Q. 

the second 
a question 
not? 


Whatever may have generated it, it is clear in 
sentence there that at least this memo is raising 
regarding a computer center cost issue, is it 


A. Raising a question? 

Q. Yes, raising a question. 

A. What question is that? 


Q* it you will read the second sentence of the 

memo . 

A. It's a statement. 

Q. He's asking to know how to treat — 

A. Second sentence of the memorandum? 


Q. "We will soon be at a point where it will be 
essential to know how to treat the INSLAW computer center 
rate. " 


A. That is a declaratory statement. 

Q. All right. But my point is, I guess, that he's 
talking about issues related to the computer center costs; 
isn't that right, in this memo? 


A, Yes, 

Q. He goes on in there to say, "Specifically, we 

need to know if the SRU rate is a 'provisional rate' or a 





1 
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1 

C “* 'fixed With carry forward provision.' if lt is 

2 

provisional, we will treat it in the sane manner as the 

3 

provisional overhead rate tf if < c- j 

race, if l t is fixed, we cannot 

4 

retroactively adjust it* 

5 

"In other words, the ’actual' SRU rate would be 1 

6 

a moot point as far as fiscal year *83 is concerned an 

1 

over/under allocation could only be 'carried forward' to 

8 

subsequent fiscal years." 

9 

Now, you say you believe you did get a copy of 

10 

this memorandum? 

11 

A* I believe so* 

12 

Q* Did Hr* Hahal ever ask for any comment or any 

13 

input in providing a response to this memo? 

14 

A. From whom? 

15 

Q. From you. 

16 

A, Me* I don't recall* 

17 

Q. Do you recall assisting in preparing any 

ia 

response to this memo? 

19 

A. Not specifically, no, sir. 

20 

Q. Now, it would seem to me that the thrust of 

21 

this first paragraph is that if this SRU for INSLAW had been 

1 

<N 

<N 

a fixed with carry forward provision rate, as opposed to a 
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provisional rate, then he's saying that it cannot be 
retroactively adjusted. 

Do you think that is a fair interpretation of 
that, as you read it? 

A. Which sentence are you talking about? 

Q. Well, where he says, after he says, 
"Specifically we need to know if it is a provisional rate or 
a rate 'fixed with carry forward provision.'" 

He goes on to say, "If it is provisional, we 
will treat it in the same manner as a provisional overhead 
rate. If it is fixed, we cannot retroactively adjust it. 

A. You are reading from the memorandum. 

Q. Yes. You asked me what sentence I am reading 

from. 

A. We have both read it. 

q. Okay, and my question to you is, am I correct 
in reading that that he is saying that if the rate is fixed 
with carry forward provision, it can't be adjusted 

retroactively? 

Is that a fair interpretation of that? 

A. I believe you are not interpreting, you are 
reading what the man wrote, and you appear to be reading it 


Vol. ii 336 


3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 
21 
22 


correctly 


BY MR. KELLOGG: 


(Pause. ) 


** Going back to Exhibit 28, the negotiation 

we talked about earlier there on the front page 
ur.cer subparagraph C, under computer center, INSLAW’s 
computer center rate for fiscal year *83 would appear to be 
labeled fixed with carry forward provision, wouldn't it? 

A. Which is fiscal year '83? 

Q. 10-1-83 to 9-30-83, the bottom line. 

A. The words to the left-hand side of that line 


read "Fixed with carry forward provision." 

Q. All right. Do you have any reason to believe 
that this term that you just read is not the item that this 

memo, Exhibit 36, is referring to? 

In other words, do you have any reason to 
believe that Mr. Zimmerman in this memo is referring to 

anything other than this 

A. I have no reason to believe that he is 

referring specifically to these words on this page on this 
particular document, unless you can point it out to me. 
n. Do you have any reason to believe he is 
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Jb 

referring to anything else? 


He may be referring to the concept of — as I 

3 

testified earner, this document covers provisional rates, | 

4 

totally . 

5 

Q* All right. 

6 

1 A ' As they pertain to my contract. ■ 

7 

MR. KELLOGG: Mark this as Exhibit 37 . j 

8 

(Deposition Exhibit 37 was marked for ! 

9 

identification. ) 

10 

BY MR. KELLOGG: 1 

11 

Q. Take a look at that, please, what is marked as 

12 

Exhibit 37. 

13 

(Witness examines document.) 

14 

A. I have looked at it. 

15 

BY MR. KELLOGG: 

16 

Q. Does that Exhibit 37 appear to be a copv of the 

17 

final audit report regarding the computer center cost 

18 

issues? 

19 

A . No , s i r . | 

20 

Q. Whether it's final or not, does — i 

21 

A. It's what it says it is in the title, subject i 

22 

area of the memorandum. 
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Q. 


Well, it is a report to you, isn't it, of 


an 


audit of the computer center costs and charging system 


methodology of INSLAW, Inc., for the fiscal year endi 
September 30, 1983? 


ng 


A. 


Q. 


Yes, sir 


All right. And as a matter of fact, this is 


the audit that was ultimately generated by the questions 
which arose from INSLAW's notification that the computer 
center costs were going to be above what was estimated back 
in April of ' 83; isn't that right? 


A. 


Q. 


No, sir. 


What was there that caused this audit to be 


done other than matters that resulted from INSLAW's April, 
'83 notification? 

A. I believe it was an annual report. I believe 
the audit staff audits contracts, significant contracts by 


fiscal year 


Q. 


A. 


But this isn't an audit — 

I mean the cost reimbursement contracts require 


audit support and this is typical of audit support. 

q. x understand that, sir, but this is no^ an 

audit of the whole contract, this is just an audit of the 
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computer center costs? 


A. 


A * 


*es, sir. 

Isn't that right? 

^or that fiscal year. 


Q * r ° r tnat flscal year. That was the fiscal year 
‘" at y ° U were concerned with that was brought to your 


- 4 4 


attention in Mr. Hannon's April 8 , 1983, letter, wasn't it, 
fiscal year 1983? 

A. The request for recognition of that overrun in 
Mr. Hannon's letter may have fallen in fiscal year 1983. 

Q. All right, and so that this audit, which 
relates to INSLAW's computer center costs for that fiscal 
year, that certainly would be an outgrowth of the issue 
raised by Mr. Hannon's letter; isn't that right? 

A . Wha ^ is unclear to me , and I have not r ev i e we d 
this report again to refresh my memory, is whether this 


report is contract-specific or a total cost audit. If 
wish, I could take that time to review it. 


you 


Q. I don't want you to take, have to read it line 
by line. If there is someplace quickly that you can look by 
recollection and see to answer that, yes, go ahead. 


(Pause . ) 
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A. 


0kaS " Under the section I of this audit 

report, i don , t tnis audlt 

. renCe to a contract number. 

Similarly, I do not 

the first page of the report, 

reference to any contract number. 

•'•'hen the report speaks to over charge, at 

P01 "t ^ ““ 1 ~t with respect to your 

questions as to what t-h* 

what the over charge pertains to, the 

Contract or all government business or *hat. 

Q- Except that — 


this 


A. 


Without reviewing this thi 


ing. 


Except that as 


we said earlier, the negotiation I 
agreement that fixes the SRU rate - 


A. 


Q. 


Is government-wide. 


Is government-wide and would apply to all of 


INSLAW's contracts, correct 

$UbjeCt t0 the a PPlicable regulations and 
discretionary action by the cognisant contracting officer 


each contract. 


on 


Q. 


All right. But to the extent that as 


a result 


of Mr. Hannon's letter of April of '83, that raised issues 
regarding the ptoper calculation of INSLAW's computer 

costs that would inevitably get into guestions of the proper 
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SRU cate, which in turn relates possibly to all of iNSLAW's 
government contracts? isn't that right? 

A. I don't want to speculate, sir. I would like 

to, before I give you answers, I would like to find them in 
this report. 

Q. When you testified that the SRU rate fixed by 
negotiation agreement would be applicable to all government 
contracts with INSLAW, subject to applicable regulation and 
certain discretionary action, do you mean by that, sir, that 

you would have the discretion to change the SRU rate in a 
given situation? 

A. No, sir. 

Q* All right, that answers my question. Well, I 
want to finish this up. 

Is it your testimony that this audit report. 

Exhibit 37, may be something that resulted from Mr. Hannon's 

notification back in April of '83, or it may not, you just 
can't tell? 

A. I have received several advisory reports from 

the audit staff during the administration of the contract 
that we are discussing, Mr. Hannon's overrun proposal could 
very well have played a role with respect to this particular 
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r epoc t . 


Q. 


All right, that's f 


ine 


CPause . ) 


BY MB. KELLOGG: 


Q. 


«r. Videnieks, I asked you, I believe, earlier 


whether or not Ms. Sposato at 


some point, i beli eve 


commencing in 1984 and continuing into ehp k 

9 into the time after INSLAW 

filed for bankruptcy , whether she had a 


ny role in 


discussions with INSLAW people trying to resolve these 
various disputes, and I believe you testified you thought 

bUw you weren't personally involved; is that 


correct? 


A. 


I was not a part of that particular negotiati 
tear,. At that time the contract was in litigation, as 
opposed to administration, and Janice Sposato was, I 
believe, in charge of the team participating in those 
litigation or prelitigation, I an, really not - cannot 
comment on what the nature of those negotiations were, but 
she was the head of those negotiations. 

Q. While she may have been the head of it, your 
testimony is that you, yourself, were not involved in - 


on 


A 


As I said, sir, I was not part of that te 


am 
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called from time to time to provide some information. 


Q. 


All right. in the course of whatever 


information, if any, you may have learned as a result of the 

discussion, that Ms. Sposato and her team participated in. 

It ever come to your attention that Ms. Sposato had 

learned that, in fact, INSLAW had somethin, like 17 people 

whose work was actuaily devoted to the operation of this 
computer center? 

A. I don't specifically recall that number. 

Q- Do you ever recall learning that there were a 

number of INSLAW employees that Me ^ , , 

v ye ' s znat Ms * Sposato had learned that 

there were a number of INSLAW employees who actually had 
worked on the computer center and related services, and that | 

the number was significantly above the three that Mr. Hugh 

had mentioned in his Mav to-s ^ „ -> _ 

nay, 83, memo? Do you ever remember 

anybody telling you that? 


A, 


1 don’t specifically recall now whether anyone 


told me anything of that sort. 

Q. Generally you don’t recall 
such thing as that from anybody? 


ever hearing any 


A. 


I don’t really recall at this point. 
Q. Was your advice, your participati 


pa tion, your 
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input, solicited by anybody on „ s _ 

b Leam at various 

in th6Se negotiations that she held? 

«y advice, i wouid say, generally, no, to the 
est of my recollection. 


Q. 


A. 


How about your input? 

Factual information from the contract file 


from time to time, yes. 

0. At some point, I believe Ms. Sposato »as 
involved in matin, Judgments afaout the 

assertion of a counterclaim in the government contract 
appeals case in vhich INSLAW had claimed, I guess lt was a „ 
appeal from your one or more of your final decisions. 

o you recall any input being sought from you 

as regards the preparation of a counterclaim • ^ 

counterclaim in the contract 

appeals case? 


I signed the final decisi 


counterclaim dollar amounts. 


ions containing the 


dollar amounts were? 


Do you recall roughly what 

y y wnat those counterclaim 


A, 


No, I would have to look at- „ , , 

look at each one of those 

four final decisions. Thev c-nvom* 

ney covered several cost 

see what they were. 


areas, to 
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But the total counterclaim asserted was 
substantially more than INSLAW was claiming was owed 
the government, wasn't it? 

A* I don't know. 

^ could have been, couldn't it? 


them by 


A. 


Q. 


Let s look at the decisions. 

You don't recall as you sit there whether or 


not it was more than what INSLAW was claiming? 

A. I don't specifically recall right now. i would 
like to examine those decisions and see what those specific 
dollar amounts were before I testify* 

Q. All right. In any event, recognizing that you 
signed them, who prepared the documents asserting the 

* 

counterclaim that you signed? 


A. 


Q. 


I did 


In preparing them, did you get any input f 


r om 


Ms. Sposato? 


A. Very little, if any. 

Q. Did you get any input from anybody in the 


executive office? 


A. 


I received their concurrence but not 


necessarily input, because we dealt with historical d 


a ta 
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Q. Do you recall soliciting any input from anybody 
tnat was important to you before you made your decision as 
to asserting the counterclaim? 

1 stated before, the final decisions were 

# 

based upon historical data, most of any supporting 
information or documentation that I needed was already in 
the contract file, the final decisions, to the best of my 
knowledge now, were concurred to by counsel and EOUSA. 

Q. Do you recall having any discussions with Mr. 
Rugh about this issue of asserting a counterclaim before you 
actually did it? 

A. Which counterclaim are you talking about? 

Q. Any of them. 

A. I can't give you that kind of an answer. There 
were four final points that were — as well as the 
counterclaim, that were issued over a period of time, maybe 
a year, maybe two years. 

Again, I am speaking to the best of my 

recollection with respect to those time periods, 

Q. You are saying you don't have any specific 
recollection of talking to Mr. Rugh about asserting any of 


those counterclaims? 
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A * I con't specifically recall that. 

Q * Do y° u ev er remember 

you should file a countercl 
decisions? 


Mr. Rugh advocating that 
aim on any of these final 


A. 


No 


e a 


Q. Do you ever remember Mr. Mike Snyder ever 
advocating or recommending that you should fil 

counterclaim on any of these final decisions? 

A. Not specifically, sir. 

MS. SPOONER: Do you really mean to ask this 

witness if he should file a counterclaim? 

MR. KELLOGG: No, 1 thought my question was 

does he recall these particular people in the executive 
office ever advocating to him that he, the contracting 
officer, should a certain a counterclaim. 

MS. SPOONER: In the board proceedings? 

MR. KELLOGG: I take it he did it in his final 

decision or in connection with his final decision. 


problem * 
decision , 


MS. SPOONER: We just have a terminology 

But if you mean that he should issue a final 
is that what I understand your question to be? 

MR. KELLOGG: My problem obviously is, I don't 
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understand the intricasies of the 


process 


Off the record a minute. 

(Off-the-record discussion.) 
MR. KELLOGG i Let's go on the record, 

BY MR. KELLOGG: 

Q. Mr. Videnieks, maybe I have confused the issue 
here unwittingly. But I thought I recalled you testifying 
that you, at some point, prepared and signed counterclaims 
with respect to some or all of the final decisions that you 
had made in this contract; is that correct? 

A* No, it's not correct. 

Q* Did I misunderstand you? 

A, What's correct is I signed and prepared four 
final decisions. 


Q. 


All right 


A. In which one or more of those decision 


s a 


counterclaim was included in one or more cost cateaories. 

Q. All right. So with respect to that that you 
just testified you did, my question is, do you recall Mr. 
Rugh ever advocating or recommending to you that you should 

include in any of those final decisions a counterclaim on 
particular cost categories? 
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A. 


Q. 


I don't recall, sir. 


D ° you recall Mr. Brewer ever advocating or 
recommending that you should a certain a counterclaim in a 
particular cost category in any of your final decisions? 


A. No, sir. 


Q. 


You are pretty sure Mr. Brewer did not 


recommend that to you or advocate that to you? 

A* Pretty sure. I don't think he was involved in 
the process. He may have been informed about it, but not 
involved in the process. 


(Pause . ) 


BY MR. KELLOGG: 


Q. Do you, as you sit here today, recall whether 
any of your final decisions which contained one of these 
counterclaims, do you recall whether any of those were 
asserted and issued after INSLAW filed its bankruptcy 


petition? 


A . 


I believe one or more of those four final 


decisions was dated in '86 


All right. And do I recall correctly that 
there was some testimony either from you or from Mr. Miller 
of the trustee’s office that you had mentioned to Mr. Miller 


t 
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A. 


I don't recall, sir. 


Q. Do 
recommending tha 
particular cost 


you recall Hr. Brewer ever advocating or 
t you should a certain a counterclaim in 
category in any of your final decisions? 


a 



No, sir. 


Q- You are pretty sure Mr. Brewer did not 
recommend that to you or advocate that to you? 

A. Pretty sure. I don't think he was involved in 
the process. He may have been informed about it, but not 
involved in the process* 

(Pause , ) 


BY m. KELLOGG : 

Q* Do you, as you sit here today, recall whether 
any of your final decisions which contained one of these 
counterclaims, do you recall whether any of those were 
asserted and issued after INSLAW filed its bankruptcy 
petition? 

A. I believe one or more of those four final 
decisions was dated in '86. 

Q. All right. And do I recall correctly that 
there was some testimony either f r or you or fror Mr* Miller 
of the trustee's office that you had mentioned to Mr. Miller 
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the possibility 

-Lit/ .. iat the government would a certain a 
counterclaim on any of these contract issues? 

A* I don't recall, but you'd have to refresh my 

memory. I talked with Mr. Miller I 

r * * don t recall right now 

what the discussions — whether ,* • 

..e er the discussions involved my 

final decisions or not. 

0 - Without your exposition transcript in front of 

1 can,t rej,eat ' et ' myself. But in any event - 

*’ I remember questions in that area beinc asked 
m the first deposition that was taken fr 


om me. 


Q- In any event as you sit here, you don’t recall 

whether you would have mentioned anythin, about that to Mr. 
Miller or not? 


A, 


I may have mentioned it, but I can't recall 
what I mentioned to him. 


Q. 


Do you recall at some point in the Sposato 
negotiations, do you recall learning that Ms. Sposato and 
the government team had determined to make an offer to 

INSLAW to settle the whole matter with a payment by INSLAW 
to the government of 560,000? 

Do you recall learning that such an offer was 
made by Ms. Sposato? 
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A * I recall lea 
either side. j 


been several. 


rning about settlement offers by 

bon c r ecall the specifics 

F — ics. There may have 


I Tha '' i0llar a " ount *>“ "* Particularly Jump 

I out at me. i aa not gayinq th 

Y 9 that 1 dld not learn about any 

offer, but i don’t specifically recall. 

MR. KELLOGG; Mark this as Exhibit 38. 

(Deposition Exhibit 38 was marked for 
identification.) 

(Witness examines document.) 

MS. SPOONER; Do I have a * ,, 

x nave a copy of that? 

MR. KELLOGG: You should. 

MS, SPOONER; 1985? 

MR. KELLOGG: Yes, it should be about the last 


one 


MS. SPOONER: I have it. Thank you. 

A * I have read my memorandum. 

BY MR. KELLOGG; 

Q. Is this a copy of a memo that you wrote to 
Janice Sposato, dated October 21, 1985? 

A. Yes, sir. 

Q. In that memo do you indicate to her that you 


r fU 










disagree with the neaotiatinc team'? nff 

. Aa «-ing .earn s offer that INSLAW pay 
*134,526 as the total additional computer center costs? 


A. 


Q. 


Q. 


Tr.a-'s what the memorandum says I think, yes. 

Do you indicate that you also disagree with the 

team 3 Stated Q V e r a ' 1 _ . . 

1 * f cr negotiation or achieving 

a wash of all claims as against INSLAWs claims? 

A. That is what the memorandum states. 

Do I take it correctly that, in your view, the 
negotiation team should have sought to recover additional 
monies from INSLAW and they should not have tried tc achieve 
an objective of just walking out with neither side paying 
the other any money? You disagreed with such an approach? 

A. I state so in this memorandum that I disagree 
with such an approach. 

Q. Well, do you recall taking that position, sir? 

A. Yes, 

Q. Before you wrote this memo, I notice that you 
sent a copy to Mr* Brewer, Mr* Rugh, Mr* Mike Snyder and Mr. 


Zazzaro, 


Did you have any discussions with Mr. Brewer 
about this subject before you wrote the -ere, sir? 

A. I don't specifically recall- 











Vol. II 353 


Q * Eo y° u thin * it's likely y ou had 

discussions with him? 


anv 


A. It's more likely that I spoke with Mike Snyder, 

the audit staff and Jack Rugh on that matter before I would 

have spoken to Brewer. But I don't rule out the possibility 
that I spoke with him. 

Q* All right. Whoever you may have spoken with, 
do you recall anybody from the executive office expressing 
any views to you on this issue, that is, whether the 
negotiation team's positions, whether they agreed or 
disagreed with the negotiation team's positions? 


A. 


I don't recall. 


Q. Do you think it’s possible that Mr. Rugh or Mr. 
Snyder would have expressed any views to you on this 
subject, whether they agreed or disagreed? 

A. It's possible, yes. 


Q. 


As you sit here today, do you recall either one 


of them ever voicing any view on this question to your d 
you recall them doing that? 


o 


A. 


Who? 


Q. 


Either Rugh or Snyder, Hike Snyder. 
Not specifically, no. 
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Q. 


D ° yCU reca11 S e nergllv anybody* from the 


executive office expressing any view - 

tne cest of ay recollection at this point, I 
believe x Orally discussed subject ^ an ^ ^ 

of the people who received copies of 

pies or this memorandum# as 

indicated at the bottom* 


ny 


Orth 


Q. As you sit here today, you don't have a 

^collection of any of those people who received copies 

having expressed opposition to the views that you set f 
here in this memo# do you? 

A. No, sir, those are my views, my personal views 
on the matter as the cognizant contracting officer. 

Q. I understand that they are your vi 
Videnieks , 


ews, Mr. 


But the question I asked you was, do you recall 
any of the people who were copied on your memo ever 

expressing any objections to these views in any discussions 
that you may have had with them? 


No# sir# and I don't think th 


ey were in a 


position to 


Q. 


I have got a few# maybe more than a 
of a laundry list of things that I want to try * 


* w r ^ i n d 


o conclude 


U* 




6R091 




Vol. II 355 


1 

2 


with here 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


" r - '-'idonieks, did you ever receive any contact 

at any point from the H,, a „ 

- ou sta rted working on this 

INSLAW, the KFP that precede* *.», ■ 

“ “* s cont ract , up until today, 

did you ever receive anv cnntarf * 

* act from anyone outside of the 

Justice Department in anv 

i r government agency about this 

contract or about INSLAW? 

A. was your question, outside, including both 
government end nongovernment organisations, 

0- No. met the question is did you ever get 

acted abou, -NSLAW or about this contract by anybody 
outside the Department of Justice? 


A. 


Yes, sir. 


Who? 


A. 


The Department of Transportation Board of 


ntract Appeals lawyer to whom I sent — There were two 
lawyers who received copies of my - of the appeal fU#> 

BUt tr ‘ eSS V0Uld b€ la «yers that essentially 

W ° Uld b€ department's interest in this 

administrative appeal, is that 


A. 


Q. 


Yes, sir. 


Is that correct? 
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it with thet). 


Q. 


an 
t to 


A. 


Do you ask them to per-or- c 

F«r*orm some tvpe of 

audit, or to give some type of . 

- P« or analysis on their pa- 

Help you make a decision here? 

— wC*« t recall s r>^ e « , j _ 

specific events, I can't 

identify them specifically, what harm 

y happened after this point 

Sut I do recall that as a result of INSLAW's overrun 
notification, the government began investigating or 
analyzing the data center costs. 

A " d “ y °“ ha ' ,e you contacted the 

people in audit to pet so„, further .saint. 

• er assistance on this 

question; isn’t that right? 


Q. 


A. 


0 . 


Yes. 


In the course of this process ne 

w -cess of essentially 

trying to decide what to do about th4«, 

aoout this question, did you 

have any discussions with Mr. Brewer? 

I can't remember specific discussions. That 
does not mean there weren’t any. 


Mr * k ellogg • Ma f b- 4. u * 

• " arlt this as Exhibit 32. 

(Deposition Exhibit 32 
identification.) 


was marked for 


22 
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BY HR. KELLOGG: 

TakG 3 look at Exhibit 32, please. 

(Witness examines document.) 
BY MR. KELLOGG: 

Q- This appears to be — 

1 am still reading , sir. 

Q- Sure. 

A * May I finish it, please? 

3- All right, go ahead. 


(Pause . ) 

A - I have read it. 

BY MR. KELLOGG: 

Q. This appears to be a memo to the file from Mr. 
Hugh, dated May 18, 1983, reciting a discussion between 
yourself, Mr. Whiteley, who I take it is an audit person, A1 

Gibson and himself, regarding the issues raised in his 
memorandum; is that correct? 

A* Yes, sir, 

Q, Later on in the memo he recites that his 
memorandum suggests that a reasonable charge for time 


sharing should not exceed $17,500 a month and that the 
latest voucher contained a monthly charge of $106,000. 
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sharing 


A. 


Q. 


MR * KELL0GGi Strike that. 

BY MR. KELLOGG: 

Ifc contains a char™ c , 

charge of $64,000 for tijM 

And “ WOCeeds indicate i„ the 

—apt that the gt ^ ^ 

— o„ the i ssues . Bre “" 3nd * lk * 

D ° you recall thi« ■ 

hi meting that was descrih „ 

here in thic ascribed 

cnis memorandum? 

The group briefing, or - 

No ' 1 am speaking fi rst of ... 
yourself m netting with 

' C * ^ hiteIeyf Giba °n and Mr. Rugh . 

A - Not s P ecifi cally , no, sir . 

i , .. 00 — n a briefing by those persons, 

including yourself, of Mr. Brewer an<9 m 

r ^er and Mr. Snider on this 
issue? ni s 

A * I don't recall. 

WR p KELLOGG: Mark *-v. ■ 

1,1 thlS dS E *MMt 33, pl .,„. 

'».p«.itl 0 „ Exhibit 33 ... „ arke , for 
identification.) I 

Witness examines document.) I 

This tefreshse 

my memory with respect to 


Q. 
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MR. KELLOGG; 


Q' Speaking now of ^ ^ 

Pages of handwritten note-* 

otes a memo you 

prepared to the f i ^ ^ ^ 

Li^e r dated May 18 of * m 

y ot 83 f regardinc a 

me “ 1 " 9 th3t d3te ' aPPare " tly the "" «*««- to 

ln EXhibit 32 ' »t. Hugh's 


A. 


Q. 


^es, sir. 


Does that refresh your recollection in t 
, , cl,llo n in terms of 

whether you or the . 

9 ' 10 yOUr P rese "c e briefed Mr. Brewer 

about this question? 


A. 


Yes, sir. 


any 


o. Do you hove any present recollecUon o£ 

particular role that Mr. Brewer n 7 

ewer played, anything he may have 

contributed to this matter that wac h ■ 

cer tnat was being discussed? 


A. 


Q. 


No, sir. 


You don't recall any particular statements 


about the issue that he made? 

I don't recall, 

o. YOU don't recall any particular directives that I 

he may have given as to ho„ he .anted this thing to be 
handled? 
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I don't recall. 


Q* On the second page, about halfway through 

there, you have a sentence chat- k 

ence that begins, it looks like 

voucher number 37 in 

in the amount of 265 n t ,* 

cod, i believe it is 

503 dollars , ’’was given to R whi+- ? 

y en to R. Whiteley for examination an, 

recommendation nf 

n 0f the amoun t to be withheld." 


Is that what that says, sir? 


A. 


Q. 


Yes, sir 


would It be fait to conclude that that .as a 
least one of the actions that the assembled group at this 

" eetin9 t0Ok ’ ‘Ms then pending vouchee tc 

" 0 . Whiteley and get his recommendation as to ho. much 
should be withheld? 

* The m em o r a nd urn .l.. ± , 

wum Sa y s that the voucher was give: 

to Bob Whi telev *_ _» 

i teiey. The timing, I can't speculate on. 


Q. 


Well, may I take it- *-k,a. 

that your memo would 

indicate that the voucher .as given to hi, at or as a 
consequence of this meeting on May 18 , i. n . t that right? 

That’s .hat the memorandum .ould appear to sav 

0- I take it, do you have any recollection of 

9iving him voucher 37 , , 

c and asking him to make a 

recommendation on it? 


A. 


2 98 
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A. 


Q. 


No, sir 


In anv event I take 

x case it there is no question 


that that in fact did occur? 


A. 


Q. 


Yes, sir. 


And eventually. Hr. Whiteley or someone in his 

organization mace a recommendation to you about that issue, 
didn't they? 

A. Eventually, I think SO , 

0. As a matter o£ fact they recommended that yoc 
do withhold significant amoonts from that voucher, as well 
as later vouchers; isn’t that right? 

1 think so, yes. 

HR. KELLOGG: Hark this as Exhibit 34, please. 

(Deposition Exhibit 34 was marked for 
identification . ) 


A. 


Q. 


(Witness examines document.) 

I have read it. 

BY HR. KELLOGG: 

Is that a copy of a memo that you received from 


the audit staff, dated May 24, 1983? 


A* 


0 . 


Yes, sir 


Is this a response to the action that the g r 


oup 
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took on the Hay is meeting ai V i no 

9 g ng thls voucher 37 to Mr. 

iteley in audit to be reviewed and make 

a make a recommendation 

about withholding? 

A * I cannot correlatp t-h* 

te the amounts. The amounts 

appear to be different in *-u ■ 

tms memorandum than they are in 

the prior two memos unless ther» h 

here have been additions, so 

should we work that out? 

Q * Wel1 ' the y appear to be, at least <.h<- - . .. 

* -Least this Exhibit 

3 4 refers, among other thin *- , 

things, to voucher number 37, doesn't 

it? 

A. Yes. 


Q- Tnat is the same voucher that is r P f 0 

Uldc 1S referrea to in 

your handwritten notes, isn't it 

z It, that you gave to Mr. 

Whiteley? I 


Yes, 

Q * So though I recognize there is — \ 

MR. KELLOGG; Strike that 
n 

BY MR. KELLOGG: 


0- A. you read the me „ 0 , „ fetring nou t<j Exhibu 


31. is this a recommendation that 58,158 he withheic , r0 m 




voucher 37? 

A * It’s a recommendation that I consider 
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suspension 

Q. 

A. 

Q. 


BUt ^ that amount on that voucher? 
y es, sir. 

^ f f • SO I QI1PCC I. 

guess it s possible that your 
handwritten memo refers to th. - $. , 

t0 the total that the voucher is 

for, 200 and some thousand? 


A - I Can 't * <"> it without further analysis. 

AU ti9ht ' 1 3 " ^" St «*!«■ it's possible that 
the voucher claimed a total amount of well in excess of this 

and that this memo here. 34, is just speaking to how much 

they recommend that you consider suspending of the total. 

bs S pe C ^ f ic i i 

v ic with dollar amounts* if 

we could see the voucher — 

Q- Well, I understand, and it's not important, i 

don't think, for purposes of this question how much the | 

voucher was . I 

There rs no question in your mind this Exhibit 
34, whatever amount the vouchar was, thay ara recommending 

you that you consider suspending paying $58,198 on 
voucher 37; isn't that right? 


Yes, sir 


Q. 


it’s also clear they are recommending that you 
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consider suspend! 


ng P a ying 567,168 


A. 


0. 


¥es , 


on voucher 397 


sir. 


Now also clear ■ , 

6ar ' Isn,t it, that the 


-commendation that I just ^ “» 

°" the raised and the that that is *>•■■ 

EU9h ' s M *V 5. 1983, nemo? r '” tl °'’ in Mr ' 


A. 


Q. 


y es, sir. 


^ hen vou n 5tfA ’ 

- 9*ve the matter to audit or vou made 
your request to audit that ft, 

. , h y 91ve y° a soma input on this 

and mahe a recommendation, did you give then 

* g e them any other 

information besidp^ j.l_. 

ades that contained in Mr p lIoMe 

nr * s memo? 


I don't recall, but there were nm« 

were numerous 


telephone conversations and meetings i ima • 

g r imagine, concerning 

tnis question. 

Q * I guess what I should 

snould confine my question to is 

that in ter " S °* 3 tech " 1<:al “•*«. about what charts 
-9ht or might not he appropriate under the contract tor the 

tlmS 5haCinq C ° StS ' dld y °“ 9ive them any information 
A* I don't recall. 


Q. 


D ° y ° U reCa11 having any other information on 


that technical analysis besides Mr. Kugh’s memo? 
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I Lin t recall. There may have been other 
memoranda in existence . 


Q. 


If there were, wher 


e would they have likely 


come from, from whom? 


A. 


They could have also come from the office of 


information technology. 

Q. Is that someplace that is outside of the 
executive office of the O.S. attorneys? 

A. Justice Management Division, I am not sure 
whether there were any such memoranda at this time. 


Q. 


Do you recall asking for any input from them on 


this question? 

A. I don't recall, 

Q. In any event, this Exhibit 34 would appear to 
indicate that the audit people's recommendation was based 
solely on Mr. Rugh's memo; isn't that right? 


A. 


No 


Q. What would cause you to say that the memo. 
Exhibit 34, would indicate that they based their 
recommendation to you on anything other than Mr. Rugh's 


memo? 


A. There is nothing in the memorandum to indicate 


C *1 

1 


tAA 4 


680?! 
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that 




8 


A. 


There is nothing in the 

The original was soleiv t u 

xy - i don't know whether 


solely is the right word to use. 


Q- All right, but th 

that this recommendati 


e memo does indicate clearly 
on is based on the information 
and the questions raised in Mr. Rugh's memo? 

A * Yes, sir. 


It doesn't indicate that it's based 


else? 


on anything 


A. That's what this particular memo seems to say. 

Q. Just tell me what your recollection is, wha t 

transpired regarding this time sharing issue after you 

received this May 24 memo from the audit staff recommending 

that you consider suspending these specific amounts on these 
two vouchers? 

A. I generally recollect seeking advice of 
counsel, further discussions with EOUSA personnel, with 
audit personnel, and then preparing and having reviewed 
alibi those respective offices which I just mentioned prior 
to issuance of such suspension letter to the contractor. 

Q* So that if i understand you correctly, your 


121 
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recollection is that aff e 

t after you got thi 


recommendation that 


5 Exhibit 34 with th 


discussions with 


you consider suspending. 


you had furth< 


attorneys? 


People in the executive office f or U.S. 


-es, sir. 


ln th0Se did Mr. Rugh 

participate in those discussions? 

*• I don't specifically recall that. 


it? 


But x 1 3 k g it it * s 1 1 1 i * u 

It s likely he would have, isn't 


Yes, sir 


Q. 


It s also likely that Hr. Brewer would have 

participated in those discussions? 


be were there 


To the extent of his availability, yes, sir, if 


Q* But you don't recall 


No, sir. 


Q- — him participating? 

A * No, sir, I don't want to speculate. 

Q. Generally, what position did Mr. Rugh, I mean 
what position generally did the executive office take about 
whether these payments should be suspended? 
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A. 


Q. 


Yes, si 


ir . 


1 am not talking about 


Apart from those 


Dennli j., v ilu » cnose 

people, did you ever „ t 

th „ ' " •“ »•*.«.« by anyone elM 

tne Department of jucm, 

e about either INSLAW or th’s 

contract? 

*• A journalist 0I reportec a uw 
magazine requested contracf 

. , documents under the Freedom of 

nfocmetron Act, I think, i mav ... . 

y not h ave specifics’ lv 

handled that request or I may have 0 r r 

r nave. Or I may even be 

confusing contracts here. 

a- would this be the National Law Journal, 

It could be, it could be. And « processed 
that request throuqh the Freedom „F information people. 

Do you teoell getting a specific contact from . 
reporter about that? 


A. 


Q. 


A- I may be confusing contracts. rt may not be 
this particular contract. But I think that e - 

TO answer your question, this may have been 
But really, without going through, I 


another situation 


*>n't even know whether I have records anymore 

0. Apart from that contact, if that related to 

this contract, do vou mrsn = 

you recall any other contact by anyone 


- 
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outside the Department of j us 
contract or about INSLAW? 


tice, either about this 


A. 


once l think i received , telephone mU ^ 
an individual who had pestles in . fInancial ^ £ 

think, with this contract 


om 


audit staff. 


I referred that call to tl 


the 


I don't really remember who the individual was 
- the nature, more apecific nature of the duestions, or 

»»en it took Place, within the year. 1 nan't even pin down 

4 - U ^ 


the year 


Q. 


Did this person identify himself? 
Ae May have. Sure he did, of course. 


Q, 


It was a man? 


A* l believe it was a man 


And did he indicate that he was representing 


INSLAW in any way? 


A. 


No, it was, I believe he did not represent 
INSLAW but he had a question concerning INSLAW, it was a 
question completely out of my area, 

I don't remember, even though I administered 
the contract, it was a financially oriented question and I 
referred the man to the audit staff. 
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1 

2 
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8 


wou ld be „ k J" thl ’ the tm ° £ <JUeSti0 " ^at someone 

— the ::r^— ._ tobuy 

ompany or some of INslaw's dp - 

o-LAtv s products? 

Could have b ef > n k . 

feen, but I don't recall. 

you remember who in the audit- 


A * No, sir. 


Q. 


Do you recall whether this was bef 

was before or after 


INSLAW filed its Chapter 11 r^t- P- 

pe it ion in bankruptcy’ 

A. - - - 


Q. 


^ don 1 1 recall 


DO y0U thi "‘ “ ™ -*». u,. time thet the 

ontract was .till in effect, or wee lt , „ad ,, 

w naa it run its 


course? 


A * Again, i don't recall. 

0- Other than this incident end the reporter, do 

getting any other contacts from anybody outside 
the Department of Justice about INSLAW or about the 


contract? 




I don't recall specifically. 

Do you think you could have? 

I could have, but I really don't recall. 

Do you recall ever receiving any contact from 
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an Y customers or ~ 

creditors of INSLAW? 


I don t recall, the gentleman we referred to a 

short while ago may have represented 

resented either a customer or 

creditor, but I dnn'*- ,„,n 

i aon t really recall. 

Q* 1 a® excludino thafr --.n • 

3 rnat call in my question. Do 

you ever recall cettino a , 

9 11 or confc act of any kind from 

anybody at IBM? 


Not specifically, no 


Q. 


Do you ever recall getting a contact or 


telephone call from anybody at AT&T? 


A. 


Q. 


Not specifically, no. 

Do you ever recall getting any contact or 


telephone call from anybody at Wang? 


A. 


Q. 


No, sir 


Do you recall ever learning from any source 
that Mr. Rugh had had any contact from any pecS0 n outside 
the Department of Justice regarding INSLAW or the contract? 

A. I believe EOUSA at one time or another spoke 
with a state government, but I don't recall specifics. 

Q. How did you learn of that fact? 

A. I can't recall. 

Q. Do you think it would have been Mr. Rugh or Mr. 
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MUe Sn yder that toi d 

t0ld you that? 


A, 


0. 


1 can ' fc recall, sir . 




D0 have any re C oli ection 

Period the contact bv th 38 t0 * hat ti»e 

y the executive off) 

have been. 


A. 


°* Do y°u think it wouiH u 
that thS was m effect? ^ 566,1 dUrif19 ““ 


K °r sir. 


A. 


I don't recall. 




Q - Co you remember anythin, about *hat i„ £ 

c °romunicated to the .... ' ' 

state government? 


No, sir. 


Q. 


Q. 


DO Y °“ ev ” ««u Hr. Ru ,h - 
MR. KELLOGG; Strike that. 

By MR. KELLOGG : 

Apart from that contact with the state 


om any 


government, if it did occur a\a 

occur, dad you ever learn fr _ 

source that Mr p rTr ,v, . _ 

S had had any contact with a-u- 

wicn anyone else 

I”" °“ tSide - -«« regarding *, or 

tnis contract? 

A * During the lifo ^ u 

life of the contract, now ^ 
memory I, Mike Snyder and Jack Rugh d<d 

Kugn dad communicate with 
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8 


respect to contract administration matters, basically 
government-furnished equipment, with the respective 
representatives from the hardware contractors. 

Thst would be , I believe — — 

A. Schedule ~ prime and Lanier, basically 

scheduling deliveries of hardware and this type of thing. 

Q* Do you ever recall discussing with either PRIME 
or Lanier personnel anything about INSLAW’s performance 
under the contract? 

A, Not specifically, no, 

Q. Do you — 

A. It may have occurred. The area of scheduling, 

itself, is related to the performance, performance against 
time. So in that respect as it pertains to government 
delivery of government-furnished equipment and schedules 
contained in the respective three contracts and how they 
interrelate, that is a performance related area, 

Q* Did you ever learn from any source that Hr. 
Brewer had any contact either with PRIME or with Lanier on 
this, about the contract or about INSLAW? 

A. The team of cognizant personnel, including me, 
Mike Snyder, at one time, Carol Sloan, we dealt wi . — the 
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contractor representatives f, nni ^ 

involved and art ■ ■ ? 1CUlar c °«racts 

adBlniSt6red »"««.. At times there 

0 '' erlaPPin9 araaa i" those contracts. 

ever 1 ^ ^ « «a you 

ever learn from any source M 

- ucce tnat Mr. Brewer k = ,j 

. . e ‘ nad any contact 

any ody from either Prime or Lan • 

Lamer about INSLAW? 

A * I have seen np nn i _ - 

People from prime and La „ ler meet 

Mr - Bra " ec <>» business matters. 

Q* Related to INSLAW? 

A - No, I don't know .hat they talked about, 
o. Did you ever learn from any source that Mr. 
Brewer had ever made any statements critical of inslaw to 
anyone outside the Department of Justice? 


A. 


No, sir. 


Q. Did you ever learn that Mr. Hugh had ever made 
eny statements critical of INSLAW to anyone outside the 
Department -of Justice? 


A* 


No, sir 


Q. Did you ever learn from any source that Mr. 
Hike Snyder had made any statements critical of inslaw t 
anyone outside the Department of Justice? 

A- No, sir. 
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MB. KELLOGG: 


MR. KELLOGG 


! 3 9 • pi 


ease . 


Let's take about five minutes. 

(Recess * ) 

Would you mark this as Exhibit 


(Deposition Exhibit 39 
identification.) 


was marked for 


(Witness examines document.) 


MR. KELLOGG 


Q- Looking at Exhibit 39 m* „• - 

U 39 ' Mr - Videmeks, speaking 

about the first page of it ... 

5 it, this appears to be a copy of 

handwritten notes that you made on 5-9-83- is that 

OJ ' is that correct? 


A. 


Q. 


Yes 


I would like you if you would f 


just read what 

A. 


or the record to 


you wrote there, starting with the date? 
5-9-83, Tell econ JR/MS/PV — 


Excuse me, just let 


me interject a second, if i 


could . 


Wh«e you have abbreviations in your memo, if 
you can recall now whet they mean, if you would jus; state 
*hat they mean from your recollection, I would appreciate 


it. 


Telephone conversation. Jack Rugh, slash, Mik 


Vol. I 


^4 


1 


i 


4 

s 


*'nyd* r ,su sh , .... 

rr ' tf \idani*ks 

» . ' 1 sardine Harv.v cw 

^•ttcr of 5-j.o, ‘ -vrv t^arr,^*,; 

* * PRPJMTe . 

”°* IS *Oftw 4tr A. t . 

r«vu«d - t m „ Jn _ T _ _ . twhts - J * hti 


0 


A. 


T v 

* m »in, j dc i. . 

9h hr * **vi**j __ 

Do you think a eoui 4 ► 

»«,< b. ut 

R * VU “* d *•“« •««! f..u ccnt .,,. 
support claim 5 # * ctor Ci n'« 

° f FtlVJt ‘“' «— * «h.bC«„ t . 

-*«•»»»„ e , .. vb , f 

A * Enhancamtnt dtvtlopmant , . 

draft.! , ^ ' ,lc * Ru «h hat m. mo 

orafUd .v.i Mtlft9 Ufct , 

... C 11 1 «clud» thrtt 

Sterna tivas for 

** ion with Bill Snidtr. 

*• ri “ ° ut d * ni * 1 « 

"»tl>0d ,„d ,„,. rna . n , . 

auhat »< °* ** C ° ntrJCtor hat failad to 

subatantiate (Jack Rugh, — 


0 


®o#S it S.1V dr.t<tii' i . 

a do you think" 


*'• P r a s t i o 


• R«tpon«* that mat hod i* 


*ug<J**t accaptabla method. 


not accaptabla ai d 


3. 


R **P° n «* that contractor hat not 


fchty 


ubatantiatad claim and a.k than, to .ubatantiat-hoeavar 
f »»i*h f i.a., don't aorta to any mathod. k> all vtrt c 
th* opinion that tha oovernmant ahouid not o.t lockad into 

^ ^ ‘ • (£ Vf*n t ,Vf tO T\Nf \ y> _ 

* v n v *% l pi Cu An proves t s.i r ^ 

* r cnrir ci*xm. Sinct the^ 
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available. 


m 3 d 0 the* n 1 a ,* 

claim, proof shQuld ^ 

Jack Hugh's memorandum win hp a 

and he win h h S d ° ne Wednes *>y 

111 be back Friday t , 

aay. ( - looks liJce L £> 

know what that means. 


don * 1 


Q * Doesn't it say 
*’ I »M looking at A L S, b.f 


B B / Brick Brewer? 


Q- 


ore that. 


Also, 


A ' - B, that would be Brick Brewer, fcas 

written letter re^a ^ 

copyright; looks like -- looks 

Ke ' words, looks like Lanier a 
h , anier ' d ° esn,t maft e any sense 

that is what it looks like. 

Qm Then is that your initial 

^ Mitral down at the bottom of 

the page? 


A. 


Q. 


A, 


Yes , 


All right. 


l am not sure that- t 

“ UOCti lanl «> I don't know 


"bat - It could bo Lanier ; it oouid not bo Lanier 

O' I take it that it the me.orendut, you cade of 
the telephone conver satH nn 

between yourself, Hike Snyder end 

Mr * Rugh on Hay 9 , 1933 ? 


y es, sir. 


Q. 


is It fait to conciud. froa, that that your „e„„ 
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indicates that Mr 


Rugb was indicating that ther 


•alternative possible 


6 were three 

esponses to INSLAW - s proposed 
ethodologv for proving the privately fi 
is that correct? 


nanced enhancements 


No 


Q. 


Does your memo indicate that hi 
include three alternatives f 

Hr. Bill Snider? 


s memo would 
or discussion with Mr. Snider, 


A. 


Q. 


Yes 


One of those alternatives that „ as goins t0 be 

in “* " e "° f ° r dlseossl °" -ith Hr. Snider „as a response 
that the proposed „ethod „as not accepted able and to 

suggest an acceptable nethod, isn't that tight? 


A. 


Q. 


Tha^ is what the memorandum says. 

Do you recall Mr. Rugh suggesting in this 


telephone call or mentioning in this fc.i k 

9 thls ^ephone call what an 


acceptable method would be? 


A 

Q. 


I don't recall, no, sir. 
But it's fair to concl 


ude from this memo, i sn >t 

ught he eould be able to put together an 
c cep table method? 


it, that he tho* 


• 
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is Hot Fa J r ». 

c fair to conclude, sir? 

A * Let s read it again, sir. Response that method 

acceptable and suggest acceptable method, if there 

ia one * w « planned to obn » - 

P * “• tln » to discuss approaches 

not necessarily United to these the.. , 

nese three, i don't recall the 

.*■ ML ■— ^ m £ J 


specific meeting. 


Q. 


M1 r ‘ 5ht - B “t at the very least, at this 


Point your neno vouid indicate that hr. „u,h thoucht that it 
“** at least possible that he could surest an acceptable 
htttod at that tin, whether eventually he was able to do 


that or not? 


A. 


>*c, sir, that is not what I read from that 
note. Explore. 


Q- 


A. 


Q. 


••here does it say explore? 
>*here does it say possible? 


It says one of the alternatives is suggest an 
acceptable method# right? 

Reject the one they proposed and suggest an 
acceptable method. That is one of the alternatives he is 
going to lay out in his — — 


A. 


On the table for exploration 
On the table for discussion* 


1 


5 

6 


8 


10 

IX 

12 

13 

14 

15 

16 
17 
13 

19 

20 
21 
22 


A * As to feasibility. 

All right. Presumably he must have thought 

that he could s ucce s t an 111 ...L , 

99 an acc «Ptable method or he wouldn't 

have put that out as a possible alfri^n 

F Die alternative at that time. 


-Quid he? 


So . 


Q. 


All right 


{ Pause . ) 


MR * KELL °GC> Mark this as Exhibit 40. 

(Deposition Exhibit 40 was marked for 
identification. ) 

(Witness examines document.) 

A* I have read it. 


B? HR. KELLOGG: 


0- Hr. Videnieks, does that appear to be a copy of 
a memorandum dated in September of '83 from Hr. Zazzaro of 

the audit staff to you about this computer center time 
sharing issue? 

A- Regarding the computer center cost allowability 
as it pertains to the contract in question. 

°* ThlS * as ' a $ ain ' arising out of the issue that 

Hr. Pugh had addressed in his Mav fi * <n 

ni, . M Y 83 memo, and again I 
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1 

2 


beli 


«ve in a supplemental 


that right? 


mem ° ln Se Ptember of * 83 , i Sn i t 


8 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


*• 1 -V. to „ amIne «... m . morandi to 

" th the dates you mentioned. 

o- In any event, down in the f lr , t 

towards the bottom Mr , * ' 

' ’ Lazzaro makes a statpim *. 

V * statement that i 

bad been recommended t 


_ ft a month fc e allowed for 

computer center ti-e »h,.i 

“ sharing costs, and he goes nn * 
the sfai. yoes on L o make 

* statement that there mav ho 

■* e costs above the rrn *-• 

represent legit^at. „ * ' ° that 

gitima.e government obligations. 


paraphrasing 


A. 


-bis is still on the fi re( . 

ne first page and i» a 

* ^ don * t have it in r 

/e it m front of me. 

Do you see what r > m , 

1 am referring to there? 


-es, sir. 


about 


there may be something in 


Can you lust read hi* 

his words there when he tel* 

excess of 50,000? 

SPOONER, stertin, with ,k. . 

BY MS. KELLOGG: 

Ves. 


the 


accordingly "? 


Accordingly , recommend that allr. 

i-nac allowable hnw 

for time c k,w. ___ . e killings 


share services 


month 


should be limited t 


0 5 5 0 , 0 0 0 per 
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However, he offered 

in excess of sso rmn 

*3U,000 a month 

obligations of th 


that time share billing, 
may include bona fide 


e * ed eral government," 

Q * Do you recall thi 
speaks about here? 


meeting that this memorandum 


A * 


Vaguely. 


0- Do you recall Mr Zjt „ 

• Lazzaro r^i 

about the fact that alio ■ * qUeSti0n 

ll0Wln9 S5 °' 000 * month, that there 
*—ght be some government oki ■ 

amount do i5aU ° n le9Ulmatel l r ■*». that 

' y ° U reaember him ^pressing that view? 


I don 1 1 , beca 


words? 


aren't these Jack Such's 


Saying that Hugh is saying 


In other words, you think this is r« 

UaLi> is Zazza ro 


A, 


*-•1 * nk so, from Kk A 

om the appearance of the 


nenot.ndu., that could he the esse 


0. 


About that timp Ai* 

did you suspend payment, above 

el 


- n onth on th, hssis o £ this 
»eeti„„ thlS "•**"« -her 


meetings that you had? 


A, 


I don f t recall 


f sir 


3 


attention, each voucher i 


Each voucher r 


tcel ved 


re fleet! 


s s ^cificaliy an; 


the amount wi thhisi ,4 

withheld or suspended 


nota ted , 


° r actually 
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subtracted from the amount billed. it 
by voucher basis. 


was done on a voucher 


Q. 


an amount - 


Do you recall 


48 you sit there ever withhold!* 


^ • KELLOGG* Strike that 
BY MS. KELLOGG: 


C. Do you ever ..all suspending payment of aU 

amounts in excess of $50 nrm 

50 ,000 for computer time sharing costs 

on an y particular voucher? 

: would have to examine the specific vouchers. 
The .mounts suspended in some cases were above S50 .000 . 

H41,b ' 1 didn 't ask "V question right, but as I 
this memo, what this memo is saying, there was a 

recommendation to allow 50,000 a month for this cost and to 

suspend paying anythin, in addition to 50,000, anvth^ng 


A. 


I <*>»• t thinx that is what this memorandum. 


wn.on — I won't continue with that sentence. 


1 don,fc that is what this 


memorandum 


on page 2 


0 . 


says 


How do you read it? 


I will read it 


The prime individuals at th 
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September 9 meetln, s S r«d t0 suppott y,, 
recommendation r„ardin 9 the *50,000 monthly amount and 
in'. oae the contractual 60/60 relationship to the excess over 
50,000 monthly to protect the government's 60 percent shore 


o c a ny o v errun 

°* So you would read that as being a 
recommendation that there be 

a level above 50,000? 

A. 


a suspension of payments beyond 


Q. 


Do you want me to read it again? 

No, I know what the words say, but you were at 
the meeting, I take it, and you know the issue and i don't. 

A- The issue is accurately reflected here in that 
sentence which I just read. 

Q. I understand that they are saying — 

A * I can't 


say anything more than is written 


there 


Q. 

A. 


It's because you have no recollection -- 
No, I understand it and I cannot expand on it 


Do you recall that 


was decided there? 


particular meeting and what 


A- As I stated earlier, I generally recall it. 

°* D ° y ° U reCa11 ™y action with respect t 
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suspending computer center 


costs — 


A . 


As I just stated 


I took action — 

0* Let me finish ay question. 

A< 1 t001 ' ictlon O" «eh voucher indl.idu 

suspended the required Mounts. 


ally and 


Q. 


DO you read this mamo. Exhibit 40, I believe it 


is, as recommending a particular suspension only „.j, 
respect to specific, certain specific vouchers? 


1 *“ d th “ *» recommending a rationale 
■‘or su.pen.ion of computer center costs from cost 

- 6 irr.b u r semen t voucher 

rs at SOfa ® given period of time. 

o- Do you ever recall matin, decisions to suspend 
P«ts of particular requested amounts for computer center 

on this rationale recommended in the memo? 


A. 


0 . 


YeS ' but 1 don,t recall how ^ny vouchers 
AH right. Have you ever heard of a case 


ij^Q gy o*>i 4. w A 

9 system, the acronym for which is USACTS? 


it 


V.., but that is about as much as I kncv about 


o- DO you understand it to be a ca 

system that unrire 

rks on word processing machi 


se tracking 


nes? 


A. 


NO. 


It could very well 


11*3 


680 ?] 
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Q. 


A. 


y °" just *»>'t know one uav or 

way or the other? 


1 am not familiar 


T*. m have heard the acronym 

may very well be word processino • 
kn „„ ... 1,5 orientated, but I don't 

Jcnow that mnrh ak/M.L * i 


know that much about it. 


Q- Did you ever hear th^ ^ • 

this system with this 

acronym had been utiii^ u 

utilized by any of the U s 

u.a. attorneys 


offices? 


Q. 


1 b6lieVe U " as “tilited in the field. 

Did you ever heat that in substance this case 
"'C^n 9 SySt ™ ■««*- was in tMlity . vet£lon 

° f the “ OM "**“« «-t INSFAW had deveioped 

under the EOUSA pilot contract? 

A - I don't recollect. 

Q. You never recall hearing that? 

A - I don't recall hearing that. 

MS. SPOONER; Excuse me. May I hear the 
witness's second to last answer? 

(The reporter read as directed.) 

BY MR. KELLOGG: 

0- Mr. Videnieks, in February, 1964, INsbAK 
submitted a proposal after the termination of the word 
Processing pert of the contract to expand the number of 
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computer based sites from what was in the existing 
at the time. 


contract 


Do you recall that proposal? 
A. To who did they submit it to? 

Q. To you? 


A. To me? I receive — I recollect having 
received one or more unsolicited proposals. 

Q. Well, this — 

A. This may have been one. 

Q* This proposal, I do believe, was referred to 
within the government generally as "an unsolicited 
proposal . " 


Now, ultimately, I believe you rejected this 
proposal; is that correct? 

A. I'd like to see my letter to see whether I did 

or not. 

Q. I don't have it in front of me. Do you recall? 

A. I think I may have rejected it. 

Q. All right. Assuming that you did reject it, do 
you recall any discussions with Mr. Brewer on that subject 
as to whether you should reject it or what his views were 
about it? 


6P0?1 
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A- I don't recall discussions with hi 

specifically, but I do r 

Q» All right. 


271 


6Ca H exchanging memoranda with him 


and 


Skl " 9 the msi to evaluate this proposal, 

I recall receiving a written evaluation of that proto sal. 

And based upon that evaluation, I issued my rejection 
notice, 

13 it fair to conclude from that that the EOUSA 
evaluation memo was negative on this proposal? 

A. No. 

0. Did the EOUSA memorandum of evaluation 

recommend that you accept this proposal? 


A. 


Q. 


No. 


Did they recommend that you reject it? 


A - I think they recommended that I reject it. 

0. Dio you ever learn that that particular 

proposal was submitted as a reault of a specific suggestion 
Oi the then deputy attorney general, Lovell Jensen, made to 
Donald Sandcelli, an INSLAW attorney at the time? 

A • No , sir. 

Did you ever hear Hr. Jensen had told Hr. 
Sandrelli that he would look with favor on finding funds for 
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..... uensen toic Mr. 

Sandrelli that he Mr t 

' Mr. Jensen, did not hold INSLAH 

responsible or he did not think 

tftink the y w ere at fault for the 

failure of the word processing • 

Processing portion of the contract? 


Q. 


wouldn't you? 


I don't recall, sir. 

Y ° U W ° Uld teca11 i£ had ever heard that, 


A, 


Q 


It's possible. 


But you don't recall hearing that? 

A. No, sir. 

0. Did you ever attend any meetings or briefings 
regarding PROMIS or ISSLAW where Mr. Jensen was present? 


A. 


Q. 


No, sir, I don't recall. 


Did Nr. Brewer or any other department 
officials mention, in your presence, anything about any 

meetings that they may have had with Mr. Jensen about PROMIS 
or about INSLAW? 


A. 


They may have, I don't recall specif icallv 


anyone mentioning meetings. 


Q. 


If anyone had, do you think it would be someone 
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Either the executive offir* 

1Ve 0fflce or JMD . Those are 
two primary 9 ro U ps of pe„ ple r 3ealt „ Uh _ 

Did you ever receive any commendations, awards 

or bonuses for cprf nrmmnn j 

^ocmance during your service as the 

contracting officer on the INSLAW contract? 

A. General bonuses, the federal government has 
-cat's called a — it's a merit system of sorts, if one 

gets a certain rating there is a cash award or a cash bonus, 
a. cuess private industry would refer to it as. And I think 
every year I have been there I received something. 

Q. Is this what is described as the Senior 
Executive Service, sir? 

A. I wish I were. The answer is no. I was — no, 


sir. 


Q. 


Do you recall in rough terms the amounts of any 


bonuses that you got during these years? 

A. There are five levels of rating, or mayre four, 
and I received always the — I think the first year I got 
the outstanding * the years after that it was one 
before that and the amounts varied somewhere, I 

last year was like 1500 bucks* 
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S “' I get confused »hat the percentage 
increase when thev na<5c; ol 4 

hxs general government — it' 

somewhere in the n p a ^ 

- area of a thousand dollars or less, 

something like that. 


Q. 


Did von ever learn that Mr. Brewer ever got any 
cash bonuses or awards or commendations during the pendency 
of the INSLAW contract? 


A. 


I very generally recollect that at one time in 


one year he was rated high, and may have received s 


ome 


award . 


But I don't know, that is about all I kno 


w 


about it 


Q. Did Mr. Brewer ever tell you he had gotten any 
such award? 

A. No. 

Q. Did you ever hear that Mr. Rugh ever got any 
commendations or awards or cash bonuses, anything like that 
during the — 

A. Not specifically, but I do know that Jack may 
have been rated outstanding one or more durin- these 


years . 


It would have been Mr. Brewer primarily that 



was doing the rating on him, wasn't it? 


A. 

Mr. Brewer would have been the rating official. 

yes. 


Q. 

How about Mr. Mike Snyder, did you ever hear 


that he got any awards or cash bonuses? 


A. 

No, sir. 

Q. 

Or commendations or anything during this 


period? 


A. 

No, sir. 

Q. 

How about Carol Sloan? 

A. 

I did not hear anything about her. 

Q. 

Now, did you ever receive any contact with 


anyone from a company called SCT, Systems and Computer 
Technology, regarding INSLAW? 


A. 

I don’t recollect. 

Q. 

Do you ever recall hearing that Hr. Brewer or 


Hr. Rugh ever received any contact or had any contact with 
anybody from that company? 


A. 

I don’t recollect. 

Q. 

Did you ever hava any contact with any person 


fro. PRC, Planning Research Corporation, about INSLAW 


A* 


I don f t recall* 
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was doing the rating on him, wasn't it? 
A. Mr. Brewer would have been 


the rating official, 


yes . 


Q- How about Mr. Mike , . , 

ixe Snyder, did you ever hear 

that he got any awards or cash bonuses? 


No, sir. 


Q. 


Or commendations or anything during thi 


period? 


A. 


Q. 


A. 


Q. 


No, sir. 


How about Carol Sloan? 


I did not hear anything about her. 

Now, did you ever receive any contact with 


anyone from a company called SCT, Systems and Computer 


Technology, regarding INSLAW? 


A. 


Q. 


I don't recollect 


Do you ever recall hearing that Mr, Brewer or 


Mr. Hugh ever received any contact or had any contact with 
anybody from that company? 

A. I don't recollect. 

Q. Did you ever have any contact with any person 
from PRC, Planning Research Corporation, about INSLAW? 


A. 


I don't recall. 
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°° you think you may have? 

A - As I mentioned earlier i r 
, , . ler ' 1 received a call t 

believe I testified, f rQm . 

0m ^ lndlvid ^l iron, outside the 
government, i am not excluding - 


Q* All right 


A. 


anybody, any organizati 


on from beinc the 


source 


Q. 


Excluding that person, and I know you can't 
recall now what organization, if any, that person was from, 
but excluding that person who contacted you, do you have an; 
other recollection of any contact either with anybody from 
Systems and Computer Technology, or anybody from Planning 
Research Corporation about INSLAW? 


A* 


I am familiar with the second company tv name 


^rtd I have dealt with them in the past with another 
within other agencies, but I don't recall. 


Q. 


Do you ever recall any contact with a ran by 


-he name of Bruce Adams, I believe he is from California, 


bout IN SLAW 


Unless he is the reporter or the other 


ndividual, I don't — the name does not ring a bell, let s 



it that way* 
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MR. KELLOGG: Mr Vi ■ , 

* Vlde n^k Sf that is all the 

questions that I have got. 


5:08 p.m.) 


MS. SPOONER: I „„ 

nave no questions. 

C Whereupon , the deposition uac 

yws,ltlon was concluded at 
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^ CKMOWT i F i DnFlMFNT OF nppp N r NT 

Peter Videm’pire v , 

have read and examined the* f nr!' * Y acknowledge that I 
and that: -ongoing pages of my deposition 

(Check appropriate box): 


( ) 


( ) 


tne same is a true, correct and complete 
ranscr lption of the answers given by ne to 
the questions therein recorded* 

except for tne changes noted in the attached 
Errata Sheet, the same is a true, correct and 
complete transcription of the answers given bv 
me to the questions therein recorded. 


* 


Date 

Subscribed to and sworn 

before me this day 

of _ 19 


Sicnature 


Notary Public in and for the State of 
My commission expires • 
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and contract monies from private companies in an effort to 
develop enhancements to Old FROMIS. (Hamilton, T. 100-101, 104) 

17. INSLAW had two motives in going forward with 
privately financed enhancements of PROMIS. (Hamilton, T. 109) 
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through greater revenues, additional user input and. private 
funding for particular changes. (Hamilton, T. 98-99; Merrill, 
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a protector of INSLAW's own best interest, by not publicizing 

the fact that Brewer was being forced out, rather than leaving 
voluntarily . 
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computers and word processors, essential to timely 
contract performance. (Hamilton, T. 193}^ 7 Third, DOJ 
assured INSLAW that it would timely make available, which it 
frequently failed to do, the U.S, Attorney's Office personnel 
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151, The parties clearly understood that these were 
separate tasks, and required the development and creation by 
INSLAW Of two different and distinguishable kinds of software. 
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DEPUTY ATTORNEY GENERAL D. LOWELL JENSEN HAD A 
PREVIOUSLY DEVELOPED NEGATIVE ATTITUDE ABOUT PROMTS 
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problems and that he would look with favor on finding the money 
to fund a proposal by I NS LAW to expand significantly the number 
of full-function computer sites under the contract. {PX 3*5 
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largest United States Attorneys' Offices# as often as on 
annual basis. Although INSLAW used its Data Base Adjustment 
enhancements for that purpose# the contract itself does not 
require INSLAW to develop or provide software for that 
purpose. The testimony demonstrates that in the absence of 
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to expand the minicomputer software to ten additional larqe 
offices by paying an additional fee. 

43. The government has admitted that, following the 

bankruptcy, it already has begun to implement the minicomputer 

■ 

version of PROMIS in a total of forty-five United States 
Attorneys 1 Offices, The DOJ, therefore, has disseminated 
INSLAW's privately funded proprietary enhancements to 
minicomputer PROMIS to some twenty-five additional locations, 
or more than a 125V increase over the terms of the March 1982 
contract* This action, in the absence of any agreement (and, 
indeed, any of the prescribed negotiations) concerning INSLAW’s 
privately funded enhancements , constitutes an unlawful exercise 
of control by the DOJ over the property of the debtor, INSLAW, 
in violation of the automatic stay, 

49, Thus, DOJ * s continuing dissemination of INSLAW 1 s 
proprietary enhancements to PROMIS violates the automatic stay 
and entitles INSLAW to injunctive relief and damages under 11 
U.S.C. § 362, especially § 362(h). 


Ill 


DQJ’i 


THE effects: n £ 1 H Sx ^-^^EaT££_^HQ£IFIC ATION 12. 

— QF WHICH HA\TE SOT BEEN Clift FH pv m 7 

C flHST I TUT E S A FTTRTKEK VT OLAT I OH O F THE automat 71-7 f^ ftY 


50. Moreover, by virtue of having 

Modification 12, the government entered into an 
obligation to negotiate with INSLAW and to resolve 
rights issue. indeed, as Mr. Videnieks categorically 
urging the procedure embodied in Modification 12: 


proposed 
a bso lute 
the data 
stated in 


2 04 



The parties to the contract must resolve the 
issues of ’proprietary enhancements' as soon 
as possible, but no later than the 
PROMTS implementation on Government 

Furnished Equipment. [PX 70] 


51. Mr. Videnieks , in his own words, stated the 
procedure that was to be followed regarding the use by DCJ of 
INSLAW’s proprietary property to be as follows: 


Following resolution of the data rights 
issue, the Government will review the effect 
of any enhancements which are determined to 
be proprietary, and then either direct 
INSLAW to delete those enhancements from the 
versions of PROMIS to be delivered under the 
contract or negotiate with INSLAW regarding 
the inclusion of those enhancements in that 
software. The Government would then either 
destroy or return the "enhanced" versions of 
PROMIS in exchange for the Government PROMIS 
software including only those enhancements 
that should be included in the software* 
[PX 70] 


It is obvious that the government understood that it had 


an 


absolute obligation to resolve and to negotiate the data rights 
issue and thereafter to negotiate its use of the proprietary 
property of INSLAW, before it could use that property. 

52. For this reason, DOJ*s ostensible concern with the 
commingling" of the public domain and enhanced PROMIS 

software, and DOJ's contention that INSLAW "chose" to include 
the enhancements in the Executive Office Prime version are 
without merit. DOJ knew the enhancements were ’commingled’ 
before proposing Modification 12, and indeed proposed 

Modification 12 specifically in order to ’get" those ’goods. ’ 
DOJ agreed to decide which enhancements it wished to retain, 
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with the explicit understanding that INSLAW would remove any 
enhancements DOJ did not wish to license* It is undisputed 

that the independent subsystem enhancements may be removed 
without interfering with the operation of FROMIS, and that 
INSLAW 1 s precise method of documenting software changes permit 

restoration of the code to an unenhanced version. 

53. The Court further finds that because DOJ entered 

into Modification 12 without any intention to negotiate with 
INSLAW, as required under Modification 12, INSLAW has 

demonstrated by clear and convincing evidence that DOJ 

fraudulently induced INSLAW into agreeing to provide the 
proprietary enhancements to DOJ . "Where a party to a contract 
enters into the contract with a preconceived and undisclosed 

intention not to perform his obligations thereunder, he will be 
subject to an action for fraud." Robbins v. Ogden Coro* . 490 
F. Supp, 801, 809 (S , D , N , Y , 1980), citing Sabo v, Delman , 3 

N*Y.2d 155, 164 N.Y.S,2d 714 (1957), A contract is voidable 

for fraudulent misrepresentation in the inducement where a 
party makes false assertions regarding essential terms of the 

contract t which reasonably induce assent by the other party who 
neither knew or had reason to know the true essential terms. 
Bobbins — ^ — QsdLsn, anac a ; Greene V. Gibraltar Mortgage Tr.v. 

488 F. Supp. 177, 179 (D.D.C. 1980). also . 

Restatement (Second) of Contracts §§ 164, 167. 

54. DOJ’s fraud, perpetrated to trick, to deceive and 
to induce INSLAW into providing enhanced PROMIS to DOJ, itself 
constitutes a violation of the automatic stay. Although DOJ 


i JT' ■■■• 
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committed .the initial deceit underlying Modification 12 prior 
to INSLAW's bankruptcy, to the extent that DOJ continued to 
exercise unlawful control over INSLAW's property, DOJ was 

required to cure its past conduct once the automatic stay came 

a # 

into effect. DOJ's continuing failure to negotiate in good 
faith with INSLAW regarding its need for and remuneration due 
for the enhancements pursuant to Modification 12 entitles 
INSLAW to damages under 11 U.S.C. § 362, especially § 362(h). 

55. The automatic stay "is one of the fundamental 
protections provided by the bankruptcy laws." H.R. Rep. No. 
95-595 at 340 , reprinted in 1978 U.S. Code Cong. & Ad. News 
5963, 6296. Section 362(a)(6) proscribes " any act" to collect, 

to assess or to recover upon pre-petition claims made against 
the debtor. 

Essential to any analysis of the meaning of 
and policy behind any section of the 
bankruptcy code is the recognition that a 
bankruptcy court is a court of equity. 

Bankruptcy courts do not read statutory- 
words with a computer's ease, but operate on 
the overriding consideration that equitable 
principles govern the exercise of bankruptcy 
Dunsdiction. 

I n . ye Briggs Transportatign Pj ., 780 F.2d 1339, 1343 (sth cir. 

1985). Thus, the equitable powers of the Bankruptcy Courts 

under 11 u.S.C. § 362 generally and especially § 362(h) must be 

broad enough to remedy any acts that harass the debtor or 

continue those financial pressures that drove it into 
bankruptcy. H.R. Rep. No . 95 - 5 95, SUDra at 340 _ 


56. Acts described in § 362(a) that are committed 
pre-petition may have consequences that continue into the 
post-petition period protected by the automatic stay. 
Post-petition consequences of- such acts themselves constitute 
violations of the automatic stay, such that the automatic stay 
effectively imposes upon the creditor a duty to cure and to 
prevent the continuation of pre-petition conduct. Inactivity 

■V 

on the part of a creditor with notice is as offensive to the 
automatic stay provision as is activity. See . e . o . . in re 

H olland , 21 B.R. 681 (Bankr. N.D.Ind, 1982). $££ also In 

£!&££, 12 B.R. 491 (Bankr. M.D.Ga. 1981). 


IV> Q QJ'S — F AILURE TO CURE THE CONTINUING EFFECTS OP BIAS 

& SAIHST I HSLAW FURTHER VIO L AT ES THE AUTOMATIC STAY 

Thus, the DO J * s failures to act to remedy past 

acts of bias, impartiality and harassment against INSLAW, also 

constitute actionable violations of the automatic stay 
provisions . 

58. Clearly, the bias and lack of impartiality on 
the part of Mr. Brewer and others, which INSLAW repeatedly 
brought to the attention of the DOJ. are forbidden to 

government employees. The government-wide standard of conduct 

set forth at 5 C.F.R. § 735, and incorporated into the DOJ 

regulations at 28 C.F R K jr ric/iw^ _ 

3 4 0.735(1) (b), specifically provides: 


An employee shall avoid any action, whether 
not specifically prohibited by this 
subpart, which might result in, or create 


the appearance of: 


(d) Losing complete 
impartiality. 


independence or 
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5 C.F*R. § 735,201 (a) ( 1986), This same prohibition also is 

* 

incorporated in the Federal Acquisition Regulations (“FAR"), 
which require that: 


Government business shall be. conducted with 
complete impartiality and with preferential 
treatment for none. Transactions relating 
to the expenditure of public funds require 
the highest degree of public trust- and an 
impeccable standard of conduct. The general 
rule is to avoid strictly any conflict of 
interest in Government contractor 

relationships * 


8 C * F ’ R - § 3,101-1. "Impartiality" as used in these 
regulations is further defined in the FAR at § 503.101-3 by 
reference to the General Service Administration Standards of 
Conduct at 41 C.F.R. $ 105-735 . 202 (c) : 


I mpartiality in conduct of official 

gli sines s . GSA personnel shall not allow 
themselves to be placed in a position in 

a - C0 ?. f }. lct of interest might arise or 
justifiably be suspected. Such a 
conflict may arise or appear to arise . . . 

fnternr^r n in L - h - ic ^ CQU ^ d r^^Hy hf 

“ inflnpncing ihs strict 

t mwd CClfl ll.ty that must orpya i 

tineas relation, inv^V^r 1 - 

di f I icuit^ ' t- Strict . impartiality is often 

relat ion^hi * “*intain when business 

personal P are allowed to become overly 
P sonal .... (Emphasis added). 




These same standards _ 

naaras — avoiding even the appearance of 

of complete independence or 
throughout the regulation 


a loss 
echoed 


impartiality — are 

is governing the conduct of virtually 
every 9°vernment a 9 ency. st , na 

the Department of Interior (43, c.F. 


aids of Conduct of 
R - S 20.735-6(b)(l) (i-vi)) , 
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k ? 
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Department of Transportation (49 C.F.R. § 9 9 . 73 5-7 ( a ) ( 1-6 ) 
(1986)), Department of Housing and Urban Development (24 C.F.R. 
§ 40-73 5-210 ( a-f ) (1986)), and Environment Protection Agency 

(40 C.F.R. § -3.103(d) (1-6) (1986)). 

59. When such apparent bias or lack of impartiality 

i 

exists, the course that must be followed is clear: either the 

employees must recuse themselves, or it is the duty 

# 

superiors to recuse these employees* The 

Ethics , which is charged with advising and enforcing tr.e 
standards of government conduct, notes 

whether to recuse a government employee should ordinarily be 
left to the supervisory agency. £&£ Office of Government 
EthlCS ^formed Advisory Opinion Nos, 86x19 (Dec. 15, 1986), 

85x14 (Sept. 23, 1985), and 83x18 (Nov. 16, 1983). 

agency fails to take the necessary actions to remove an 
employee who has lost complete independence or impartiality. 

the courts can condemn the failure to recuse as an abuse of 
discretion. Csnlgji for Aut-n „ F 

1245 (D.D.C. 1984) . 


> the 

duty 

Office 

of 

and 

er.fc 

that 

the 
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12 ENTITLED TO PERMANENT INJUNCT 


60. 


Pursuant to 11 U.S.C. $ 105 and Bankruptcy Rule 
7065, tM. Court 1. .mpo-ar .,3 t0 enjoi „ conduct ^ 

the automatic atay. InJunctU. rail., not 0 „ ly t# 

eliminate the effect n # n «.k . _ 

. P wrongdoing, but also to prevent 

its recurrence. Unite d State s v W T rr» a. ^ 

otataa y, w ,_t^_ Or ant , 345 v s fi3o 

632-633, 73 S.Ct. 8,4. ,7 L.Ed. 3303 (l.j,), 
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United S-t-at-ps . 276 U.S. 311, 326, 43 S.Ct. 311, 72 L.Ed 

(1928). The courts are given a wide range of discretion in 
framing the terms of injunctions to afford complete relief tc 
the aggrieved party. United Sta tes v, C rescent Amusement Co . , 
323 U.S, 173, 185, 65 S.Ct. 254, 89 L.Ed. 160 (1944). 

61. The Court finds that the facts of this case 

warrant the grant of injunctive relief to INSLAW, 

62. INSLAW has demonstrated that it will suffer 

irreparable injury unless it receives immediate injunctive 
relief. Monetary remuneration for past damage and even future 
liability will not adequately compensate INSLAW for its 
injuries. INSLAW’s enhancements to PROMIS are its lifeblood, 
the nucleus of its assets. To retain the ability to market 
these enhancements, INSLAW must be able to maintain control 
over its trade secret s, without fear of the trade secrets 
dissipating into the public domain. It is noteworthy in this 
regard that trade secrets receive different statutory treatment 
than other forms of intellectual property. Patents and 
registered copyrights, which are dedicated to the public, are 
subject to compulsory license by the government pursuant to 28 
U.S.C. § 1498, which provide that damages are the exclusive 
remedies for infringement. No equivalent statutory provision 
exists for trade secrets, thus permitting suit for injunctive 
relief for trade secret violations. 

63. Moreover, certainty over title and control over 
these t r ade- secret enhancements will significantly assist 
INSLAW'g efforts to emerge successfully from Chapter 11 



bankruptcy as a healthy and promising corporate entity. 
Injunctive relief will, therefore, assure both INSLAW and the 

Public at large that INSLAW has the ability to provide the 

Public with the enhanced version of PROMIS. 

64, Further, only injunctive relief can assure INSLAW 
and its creditors that the government's biased conduct will be 
relegated to the past. Despite the termination of the 

Executive Office contract, a number of outstanding issues 
remain for resolution and continue to jeopardize INSLAW* s 

chances for survival. Moreover, and more importantly, I NS LAW 


still wishes again to be able to provide PROMIS users i: 

U.S. Attorneys' Offices with future updates and service that 
could significantly improve the existing USAO PROMIS 
operations. inslaw has received inquiries from U.S. Attorneys* 

f f ices that wish to receive the most up-to-date PROMIS 
enhancements from INSLAW. However, neither a fair 

matters nor pursuit of new business opportunities is 

possible until and unless the consuming influence of bias can 
be enjoined* 


res 


t i on 


65 


The second factor, the balance of the harms. 


Jwl — — — 9 also 

rongly t.vor, th . i., u . nc . th . 

” , Th * «U.« grants , 

“ “ lth ° Ut ln,,0ain, U " dU * Catttla 

‘ ements .« th. r.guest.g ,. lUf lmpo „ ^ „„ 

regulatory protections slr.s.y ln asi.t.nc. th.t her.totor. 

h.„. teen llMHj by D0J . ^ ^ , v 
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sanctions requested by INSLAW are reasonable in light of the 
purposes of the bankruptcy laws and the exigencies of 

maintaining trade secret protections. Thus, there would be 
little or no detriment to the government. Because INSLAW’s 
risk of the entire loss of its proprietary trade-secret 

enhancements to PROMIS is far greater than any risk to DO J , the 

* 

balance of harms strongly favors the grant of injunctive relief. 

66. The public interest, the third factor to be 

considered, would best be served by enforcement of the 
automatic stay and prevention of future violations of the stay 
by the DOJ. 


67. The public has a strong interest in promoting the 

■- 

purposes underlying the Bankruptcy Code, and in assuring 
INSLAW's emergence from Chapter 11 bankruptcy as a healthy, 
thriving corporation that is able to avail itself of future 
business opportunities, without limitation. This is especially 
true for INSLAW, which since its inception as the Institute has 
been dedicated to improving the efficiency of this nation* s 
resources for law enforcement, prosecution and correction- 

68* Further, this Court cannot ignore that in this 
case, the party violating the automatic stay is the Department 
of Justice* Public confidence in our legal system erodes when 
the very agencies entrusted with law enforcement fail to follow 
their mandate and are permitted to willfully disobey the law. 
The Department of Justice should be for this nation a paradigm 
of the legal foundation upon which this country stands. As 


noted by the Supreme Court in 


Uni 
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, the 





% *-« L_ 


■i 


interest of the United States as a litigant "is not 
shall win a case, but that justice shall be done." 

78 * 89 ( 1935). And in Owen v, City of Independence . 

622, 650 (1980): "How 'uniquely amiss' it would be 


that it 
295 U.S. 
445 U.S. 

• 4 f 


the government itself -- 'the social organ to which all in our 

society look for the promotion of liberty, justice, fair and 

equal treatment, and the setting of worthy norms and goals for 

social conduct’ — were permitted to disavow liability for the 

-..jury it has begotten. . . As Justice Brandeis stated in 

the following passage from his dissent in Olms tead v. United 

Stdisa, 277 U.S. 438, 485, 48 S.ct. 564, 575, 72 L . Ed . 944 

(1928) : 


vseengy. secu rity, and liberty alike . 

c 7Q v s r nrnsti t — officials shall be subjected 
^9 the rules of conduc t that are commands tn 

die Clt’-IPn. T n ra 


.tizen 
existence of 
imperilled if 
scrupulously 


government of laws 


In a 

the government will ce 
it fails to observe the law 
- . . Our government is the potent, 

the omnipresent teacher. For good or ill, 
it teaches the whole people by its example! 

a. comes a lawbreaker , it breeds con tempt fn r 
— r? — t S S — every ma n to become a l ^ 


unifl h imself 

added . ) 


(Emphasis 


The disregard shown by DOJ for 


the Bankruptcy Code and 


for the standards of conduct for 
the public trust, and, therefore 
to foster the public interest. 


government employees disserves 

f 

, should be enjoined in order 



VI* 


INSLAW IS FURTHER ENTITLED TO ITS COSTS AND ATTORNEYS 1 


6 9 * In addition, under 11 U.S § 362(h), Congress 
mandated that violations of the automatic stay be compensated 
with awards of actual damages, including costs to the debtor. 
In this case, INSLAW has been required to devote extraordinary 
resources to the prosecution of these violations, including 
substantial hours of labor by INSLAW executives and staff. The 
Court, therefore, will award INSLAW its costs to date of 
prosecuting these violations in this adversary proceeding. 

70* Finally, section 362(h) specifies as an element of 
mandatory damages the debtor's attorneys' fees and costs of 
prosecuting violations of the automatic stay* It is 
appropriate for DGJ to be required to pay at this time INSLAW's 
attorneys' fees and costs to date in this proceeding, 

71, As a further alternative ground for the imposition 
of attorney's fees, this Court concludes on the basis of the 
foregoing . findings of fact that the United States of America 
and DOJ acted in bad faith, vexatiously, wantonly, and for 
oppressive reasons. Accordingly, the United States of America 
and DOJ are liable for INSLAW’s reasonable attorney's fees. 28 
U.S.C. S 2412(b); see AlyesKa Pipeline Service Co. v. 


, 421 U.S. 240, 258-59 (1975). 

For all the reasons set forth in these Findings of 
Fact and Conclusions of Law, and for the reasons stated in the 
Court's bench ruling on September 28, 1987, this Court is today 
issuing its Final Judgment and Order 








grant 


INSLAW 










declaratory and injunctive relief as well as attorneys' fees 
and costs, but (for reasons stated in that Order) deferring tor 
later determination INSLAWs request for punitive damages. 


Dated: January 1988. 



George Francis B 
iini t-od States Ba 
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With Some High-Ranking American Military and Intelligence Officials 
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A sub-ovmmiliec his listed six 
options: 

^ That tic council renew its kMsc 


j+i^t j' E. j i 

the p )ol opcf4liu;i by 
more than SHEIKS). 

‘ V. j pay what we were asked to 
pay but I stipposc^tocner or later we 


I I w 


0;K-r Be bn w.v. J(l o, . . 

received from local resident, 
hulk in favour . 

Hie council then returned to the 
dcnartmxat seeking renewd of the 


and the dqtamnem now had tu >i. 
down rind see if they could p*e*^ it 3JI 
together. - GAY IN C a N i 10 N 


Phe elusive Mr 



MOULD Australian authorities 
ive trv«Ne arresting the fugitive 
inker, Michael Hand, it bis home 
1 Washington State, they could 
ways gel n touch with his wife 
'eten 

Ha ad ~ a, been eipccsrng to join 
.» *:fe, who is row u^mg the name 
iefere Da*ics, in France in the next 

;w niorchs. 

A ibmer CIA contract employee, 
land has spent the post 10 years 
h*Jmg r he feeble efforts of Ausfra- 
mifMlics 10 execute a warrant 
■ >f h 1 s -* f rex; f bl 1 ow i r g *h c col I apse o J’ 
he Nti^an Hand Rani m 19$0. 

As r is revealed in TAe Ere 
n,*gazin< las: week, Hami and his 
*rfe have been Ft vrn« in BefFevije, 
»ear SeutJp. 

Hind left Ausiraiia on a false 
>tssp<vt if* iuTte 19 SO vbile his wtfe, 
*bo travels on m Australian 
wjpert, left to jmo him m \9$J. 

The couple Jived 11 Fhoenif. 

\ n?on^, and in Cccnr d’Alene! 
Ula.^o, before r :K>v:fig o Wjfhffigtofi 
itafr. 

The Su*~f!trmtd hr* Icirn? Helen 
Hand I fbrrci) i> new living in 
France where site fs attending the 
Intitule ArwcfKan .Studies on the 
Kue du 'don SHttfen/, Att* civ Pro- 
vence 



BP5AM T00HEY 


She us:d her Australian birth 
ceniHcati to get her pas.; port 
renewed f-j t this trip n> France ;-rsd to 
return to Austral hi fast year. 

These i:l»viues, however, dt*J not 
catch the ifferrtion of the Australian 
authentic! who might have been 
expected *o maintain an interest in 
Her movement* if they wanted to 
catch her husband. 

The Australian Federal Police arc 
supposes! to maintain close liaison 
with the -HI whde our intelt gcnce 
services voasf about even more 
intimate relations with ihe-r US 
counterparts. 

It seer; inconceivable that US 
:tfitbon!i*% did not know (Find had 
returned, /el nothing appear* to have 
been pasted along the intellip cnee or 
fKJlicc chmnefs to Australia. 



d’s on the move agah 


Fhc warrant for Hand's arrest was 

issued 7dtcr cSoeuraenU were 
k i cTo'.vi ig *!;c eedhtpse of 

the har.'t He lu< co To united with 
Frank it; die miel I OTPs. 

The ^oll ipse oc u;i td attcr Nutan 
was foimd rd.oi dead in January 1>NS0 

-the olficia! vevrijet was suicide. 

One director ^ubscducrrly slated 
on n ( ph that I laid hat! v/arned, "If 
we d'dtiT do wh^ wc were lohf t our 
wives would be ml into p cccs and 
put m boxes an<J sc nr hack to 

Mdh >n;ol do) an were discovered 
to be missing fr*m rhe bank which 
had 5i:x;siftsed in shifting "black 
money ‘ amund t le globe For cttvfom* 
crs. ricliuJing d ug d?ulcr% such as 
the «X!r Asia and Murray Rifcy 
Syadkatcs, tai evaders, irdclligcncc 
« i tgc licit s ami gisn runners. 

1 nic to form,, lead ini; An kalian 
hartkv' and imernational auditing 
f>rms hji! giver Nm .in (land fbe 
thumbs up uni I 1 its q>i& tHtnuhle 
activities bec;im« to^i glaringly obvi- 
ous. 

Unhappily fo the Austfulian I aw 
enforcement sys cm, no one has ever 
gone u* t/inl in d e wake of the N ugan 
tldnd debacle, 

ibc failure lc» nad those rfsponsi- 




b'c for the missing millions !«.: alone 
lor jnylhtnj! else) sent ,i clear sicnat 
to the corporate cov,fcoy= lhal it 
woiiiii be epu: siatber for . >c rest 0 * 
tbc 19150s. 

If Ipngh action had been taken on 
Nuf.ar l land w<; (night b ive been 
v i>aicd at leas! seme of the rorporatc 
■slnl'.li:-*cry tfrai subsequently 
ensued. 

Floth the NSW Corpora e Affairs 
Copiinissior* and a joint Rdernl- 
Staie police task farce maue s j^ood 
■ran on investigating the b,*nl before 
tbe job was handetl over k> a royal 
■vcnpinission conducted tw Justice 
Do ia!d Stewart. 

Although not a sinplc paoscct.tioo 
resuHed from this the roya comm is- 
Sion, Stewart Mibicijiientiy a- as rr.dtle 
in tjgural head of the National Crime 
Au liorily. 

As royal commissionec he paid 
(riftioiiir attention to HVuk>n» 
Chttms aljoui Nugnn Haul’s intclli- 
genee links. 

Nevertheless, a highly regarded 
Wolf Street Jnmnti! writer. Tonal ban 
K l ;*iffty, had no doubt ihoyt the 
iioxs, v» riling a hook on the topic 
called The Crime t of Pa trio x 

Many ol ihc key Hand 

ttpircs were later iCYeake as deeply 


n 


scandal 


involvorl ip tie lr.ir.gjf* 

Mivol' ; o- the sale of sr.^s to Iran ce 
help fiaance C Jnira tcbcls in Nkara- 

n u ,i rf-w 


mm 

(. \h 
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■ Apart from :bc revcatrnj fj;j ;Ku 
documents on Ntigan lirmi ->< •£•-• 
flora Ihc FBI jndrr the Free-!. rf 
Infcirtuation Act were withNiF.: o.i 
national sraiiity grounds. tfct.iilcJ 
information aiout the bank’s miciH- 
grncc eonuectiofis has beer, provided 
by several c~-C(A ofncials, 

Thr fmmcc head of tbe covert 
action in the i;eocy, Ted Shacktcv, 
tohl Australian police that Hand Sac. 
worked with him in the CIA in ftyJc- 
China 

Stewart was given a copy of this 
record nf in: trview >ct oveHorkrd 

ibis ad mi ssi an whe:i disc^is'in^ 
claims about FiaodN fiakv to the CIA 
T be rc < h (H* Sd be r-o! hr n t suipris : . n* 
about die "d’rty tricks* l\fc of iht 
( 1A using as organisation such <*; 
Niigan l brut 

Vet* While StewaU wji bvvy trying 

10 rebuf Ihesm revehiiom. the hank 
wax albiwprf |o get away with 
behivNurr that became a model for 
much of the corporate togvzry lb \[ 
floiirixhed in the *£0s 

® Brian Too\ey b tdiiftr vfT he Ty t 

maxaziffe. 
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r. fakrrt Vy r>j *<j Mk iic. Ftfcfof, '15 
%e* Street. Kmi^n, Sy4rrv JQOJ. 


• * VJi * •,«.-,» * % * ■ ■ tjn * ■ 4 m »«•&%_ r N_ 1 1 i I , 

A sub-o*mmit(e€ has I isfc tl six 
options: 

♦ That iw council renew its ;e; i < c 


■ ~*-*r 

Jt- m ■ A, ^ 

I 

^iu ". dj r>** <* line p x>l operiliy;* by 
moru than S 1 0.fKS)* 

‘ vVj pay what we were asked to 
pay SiuE i supposerxootter or later we 






HOULD Australian Authorities 
i arresting the fugitive 
inker, Michael Hand, a his home 
i Washington Slate, they could 
ways gel n touch with his wife 
elen 

Hand has Seen expecting to join 
-> *jfc, who vs now u'-mg the name 
iekre Davies, in Frarwe in the next 

:> niottrhs, 

A former C I A contract employee, 
f >ml h *s ipem ihc past (0 years 
Juding the fctb'e cl To ts of Au$fra- 
tn :■ '^*r^»es to etcoife a warrant 
or h <$ arrest following -he collapse of 
he Nugan Hand Bank in 19SUX 
As was revealed in The Eye 
i ; * rga/me las: week. Hand and hi> 
vise *>jve been fivm# in Bellevue. 
Kar Scanfe, 

iFjfK! left Atisirtiia on a false 
Kwpnrr *h June 1930 vbile his wtfc, 
vho still travels on t» Australian 
*a~5forf, left fo join him m 193J. 

The couple lived in Phoenix. 
\n?on;» f and in Occur d’Alene, 
Idaho, before moving n WafNinjefon 
ifafe, 

Sun- Herald h:« learnt Helen 
n^nd fOa-ies) ii now Firing jrt 
frjnce where she .i trending ctv- 

jie 1 m ( An»er»*;.sr. Studies on (he 

Hue dn Bon Fasten/. At sc r»- Pro- 

verxe 
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She usuf her Australian birth 
certificate to get her passport 
renewed fW this trip to France i j nd to 
refund to Australia last year 
These ufivitie^ however, tied not 
catch the itfcntion of the Australian 
aut boride? who might have been 
expected »o maintain an interest rn 
Her movements if they w^ n t e <l r t > 
catch her husband. 

The Aii.tralian Ferlrral Pofi:c arc 
supposed *o inamtai rt close Ira iso n 
with the : ftl while our intelFgcncc 
services >oast about even more 
intimate relations with ihe-r US 
counteiparis 

If seer: inconceivable that US 
authority-, did not know Hand had 
returned, /ei nothing appears to have 
>ecn pasf'M along the intelltgcnce or 
po ice chiFinels to Australia. 


The *v ‘r*t rant foe Ha mi's arrest was 
issued alter c!ncurnta(s wtr« 

*=?c , ;*! ' C;lcv/i r* collapse of 

the har/t he lui< co- loci ruled with 
hrank Nu.’j n in she mid 1970s. 

The rollups* occurred al ter Natan 
w,n found r*JiOf tlcad in iaiuMry ly'hO 
-the official vevdief was suicide* 

One director ^rubscqucmly staled 
on »'Wh that Maid hod warned, M If 
we d'dn't do whH wc were loW, our 
wives would b € rut i-uo pieces ami 
in ho\rx and senr hack to \rs. x * 

Million:* of do) an were discovered 

to be mivdng fr*m the bank which 
had specialised in shifting "black 
money aoiund t \c globe for c?:%iom- 
crs. Tkcliidang d ttg dealer: such as 
t!vi: Mr Asia w»d Murray Riley 
syndicates, tax evaders, ir.lcIJigcncc 
agenciti ami gisi runners. 

^nic to form^ leading Ao^iraliafi 
h an k s Jim! i nlcrna tion^l auditing 
firms hnd giver Nttr.an If^nrl the 
rhumbs up uni I its c|*ic? tionaMe 
activfiies became too glaringly obvi- 
ous. 

I In happily fo the Australian law 
enforcement ^ys cm, no one has ever 
gone to [fin! in the wake of the Nugan 
(land clthncle. 

the failure Itanuil those rfsponsi- 


PF(;SL[WH ~oq- 


Uc fju u**. j*lC , * t i , , 

received from local .residents, 
hitlk in - favour. 

T!hc council then rcrumd to the 
tie pertinent seeking renewd of the 


iind the dq»arU)ient now hud t-., v , 
down and see if they could piece ii sll 
together. - C A V IN (JA N fLON 
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b!e for the missing millions let alone 
tor anylhiog else) sent a clear signal 
to the corporate cov/fcoye that it 
woL.iti he opu: si.ither To/ ; if test of 
the IWOs. 

If tough action had been taker! on 
uc.Tn Hand vve might hive Seen 
'■patcej at leas! some of the :orporatc 
skul-.tu’gery tfiat subsiqucntly 
en>«ed. 

Roth the NSW Corpora c Affairs 
Commission and a joint Federal* 
State police task force mate a good 
tart on investigating the b.Kik before 
(he job was handed over *> a royal 
commission conducted hmf Justice 
Uoiald Stewart. 

Although not a single p«rscct,tion 
resulted trom this the roya comruis- 
ston, Stewart subscqiienliv was made 
in i jgural head of the Nnticr.nl Crime 
Au hardy, 

us royal commisMoncE fie paid 
p.i !i;cu in r alien linn In 

clmms aFrouf Nugnn (lati |'s intclti- 
grnec links. 

Nevertheless, a highly regarded 
0 ( 1 M ,Vir« Journal writer. Jonathon 
KoiFny, hud no doubt ihout the 

a hoo!t on the tonic 
called she Crimes of Patna $. 

Viany of the key Nu_jan Hand 
fipircs were later revealcc as deeply 



A A 


involved tn C:e Irangutc scandal 
mvob-ng (he sale of arms to Fran to 
help Finance C >ntri rebels in Nicara- 


gua 


Apart from he revealing fj;t that 
documents on Nugan K?Vt N< .-Aet 
from the FBI jndcr the Freed.- e of 

Information Act were lilihcl;! on 
nation :! security grounds, rfctdlcd 
information aioul (F;e bank’s inielFi* 
genoe ccnoec&ms ha; beer, provided 
by severa! c;-CIA orficij!;' 

The for met head of (he 'covert 
action in the l-ency, Ted ShackFcy, 
told Australian police that Hand had 
worked with him in the CIA in FivV- 
China 

Stewart w.ia given a copy of this 
record of interview yet OverloeVcd 
this aci iiiisst »> n when distn isr*.!!" 
claims about Hand’s links to the CIA. 

There ;hwU be r-nthine sujprivin!' 
about «hc "d riy tricks'* side of tlw 
C 1A using at organisation such ^ > 
Nugan I luiK I 

k ct, while Stcwan was busy trying 
to rebut Ihes-i revelations, the hank 
was allowed to get away with 
behaviour that became a model for 
much of the corporate roguery ri- it 
flourished in the 'FOs 




fti'rtit Top iev is r ditar of The X\ft 
magazine. 
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FBI’s visit to discuss 
Nugan Hand’s affairs 


"aura" suggesting an associ- 


'-aci. John O'Brien, was ! 
ipy. M -hM *M H.-» viiri hv had 00 
particular interest in Mr Hand be- 
:iuss there were no issues on which 
hr might be questioned which were 
'iicriy to benefit creditors, 

_ ThftjVitgpo HansLissye — which , 
was reported on by the Stewart 
%*! Commission vj J085 has 
>ie.i raised also with the offices of 
re Prime Minister. Bob Hawke 
the Federal Artomey-Gencrai. Mi- 
rhae: Duffjr. the NSW Premier, 

Ni:< Greiner, the NSW Attorney- 
genera , John Dowd, and the NSW 
Minister, Ted fccker.ng. 
Matters relanng to Royal comnus- 
uoa are the responsibility of the 
ti.Tr.t Minister and/or Premier 

. Th ; ? v ff*^i-Ting lack or inter, 
si. tn At ..and is astonishing. 

for v*o year*, octw-en lygj 2n d 
* .* v - 5 -icc Donald ^tewan in« 

w«tiga!ed the group’s activiticv 
"■ l€ ■"* 15 '^oy*» commission ruied 

uu; my involvement in \tc CU or 
in drugs and irrr.s-rjnniaa. it said 
the^ groiip h*d committed many i 
orea .hes Of foretgn-ejtchar.zc regu- 
lations, had seen involved nearly 

•Ln i2!3*!2 . scheT '«- 

c \!i, i , = VOlVfl 5 13 other fraudulent 

anw vern tf0 ^ er Co^wonweaiih 
and ,»5W company iaw. 

Ucly^EZ*? ? d =« »/ P«b- | 

^ responsible for 

Tm * CCtiCn 0f h » 
f *as suppf^i^cd I 

( ^Despite the judge’* findings, not , 

a - *^2>c person was charge 


Despite the finding of the 
cewart Royal Commission 

thill ihu Nuy»jj hunk 

>iid hitd nothing to do with 
United States intelligence, the 
CIA and the FBI took an ex- 
traordinary interest in the a/- 
Efrnath of the tank’s collapse, 
The FBI sent an agent to 
Ausiniim u, talk t0 

v ® ,v 5 d , 13 the investigation of 
tte 0i nk * UTairs. One of those 
taople has told The Camera 
Times that rhe agent questioned 
h.m about Michael Hand and 
bis alleged ClA links. 

*£**&?* of the 

CLa, 'A jhiam Colby, acroally 

•Tote to the person about Mr 
Hand and Operation Phoenix 
ut»«figanons m the US in*0lv- 
:ng the irangate scandal. 

While detailed investigations 
ot ixogaa nand a financial 

.airs failed to disclose any ClA 
bnks. The Canberra Times's in- 

S."i 8, J?!? he had bee ° 

b y ; * conversation 
jj* r* f! ? P° ,IC * »* the time; 
rbe Colby letters and the FBI 
isif. Me did oof expand on r b e 

conteots of rhe conversation 
with police. 

, J be ““ L did not think Mr 

l!i? t* d ^ H**t 

dnrmg his time id Australia — 

** though be had bees a “hatch- 
et man" for , r in South-East 
Asu jo previous yean — b ot 
*■ hryjag to create an 


ation. The CU-FBI *p. 

^n m \ } ft " fh ' hnnb'rr 

collapse had made him wonder 

if there was more to it. 

Doubts about the official 
finding that Nugan Hand had 
no links to the CU is shared 
by Bnnn Tnohey, editor of The 
Eye and a former editor of The 
A National Times. 

In the most recent issue of 
The Eye, Toohey said Justice 
Stewart’s findings had ignored 
the fact that in an interview 
^Uh Australian poi,c<r, (be 
CU s “most famous ‘dirty 
picks’ operative- Ted Sback- 
*/• had admitted freely that 
Mr Hand had worked for him 
in the CU in Indochina, Too* 
tay pointed out vlsn rhet m»n - 
k *X Mogan Hand figures haJ 
been shown later to have betii 
involved deeply thi i raflgat? 

scandal, involving the sale of 
arms to Iran to finance Contra 
re £x m Nica/agug, 

Toohey said a recently pat/ . 
bo L ok ’ TCiss The Bays 

Goodbye had quoted a for our 

high-ranking CU official as 
sayiog that Nugan Hand had 
been the vehicle to finance a 
covert war in Indochinn Aur 
the Vietnam War had ended. 

— rod Campbell 
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Victoria issues 


guide to preven 

harassment 


MELBOURNE: A guide 

:o prevent sexual harass- 
fnent in the workplace was 
issued veyfrdav W fte 
v laorun L/ovemment, 
Aimed at employers, the 
guide provides advice on 
now to eo courage a pro- 
ductive work environment 
m which sexual harass* 
racm is discoursed. 

. !«ued by the Minister 
ior Labour, Neil Pope, the 
guide details also the steps 
employers should take if a 
case oi sexual harassment 

is brought to their atten- 
tion. 

“Employers should be 
aware that sexual harass- 
rricD! is against the law 
Employees have the right 
to work in z healthy and 
sa:e workplace, free' from 

ctxua; harafimem,'’ hr 
said. 

The guide Suggests that 
employers should draw up 
a cd make widely known a 
clear policy that sexual ha- 
rassmen: will not be toie- 


against sexual fcarassrm 
could not succeed wiihr 
the commitment of 

bu,” 

pitny wac A 

muzitsicd, Tbe AfTim 
uve Action Agency paj 
found that many empk 
ers stilj had their eyes 
to harassment going on 
their workplaces, 

Mr Pope said vicums 
sexual harassment she; 
not be forced to suiter t 
dv$ra*latioft in silence 
resign from their jobs. 

“The law cle&rlv ot 
the onus for preventi 
sexual harassment on t 
employer and on super 
sore,” Mr Pope said- 

^ Plovers are oWig 
under the Feder aJ Sex D 
ennuaation Act and i 
Victorian tquaj Oppcc 
city Aa to prevent sen 
hanTusinitnc ir #L ’ 
place. 

> 


lb ibe 

The guide asks employ. 

ers IjSo to develop e.iec- 

r^ c procedures workT’ 

for resoK-m^ complain is of ^ 

«jual harassment, indud- women bS, ^ 

^ appointing a sexual- tlSv!? c s» 
hi/assnaent counsellor o%5 L F? 11 ' lbc D umbci 
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The quiet life of Michael 


#44** 


and 


I N the highly unlikely event that 
any ot Our law enforcement au- 
thorities should want to get in 
touch with Michael Hand, 77* £ Eye can 
report that he's quietly tucked way at 
Suite 327, 1075 Bellevue Way, NE 
Bellevue, Washington State. 

Michael's even got back together 
with his wire Heten, Bef ore moving to 
Washington State, they lived cosily in 
Arizona and Idaho. Not long ago 
Helen, reverting to the surname Da- 
vis, had her Australian passport 
renewed so she could travel to France. 
Even if the US authorities are not pre- 
.-pAred.tQ tell th^ir trusted Aussie 
counterparts about Hand's location, 
the passport renewal should have 

done tint; jub* 

Not that anyone in Australian offi- 
c:al circles seems to care about catch- 
ing up With Hand, who left Australia 
on a false passport in June 1 980- Hand, 
you might recall, was Co- founder of 
the Nugan Hand Bank which cob 
Hpy?d after frank Nugan was found 
dead of gunshot wounds in January 
1980. 7 

The collapse of Nugan Hand -- 
whose principals specialised in shift- 
m g moun ta i ns of b 1 ac k men eyarou i \ d 
the globe — - was a pivotal event in the 
outbreak nf corporate pj racy t ^at 

scarred Australia over the past decade 
Millions of depositors funds went 
missing in a bank that facilitated tax 
traud, drug financing, and arms 
“™ ,n 8 arid yet the law did Stufbalh [ 
- he failure to nail those responsible ■ 

l ' 1 , tSin (V,,, RflnV vnr a rlrar sign?] to ! 
en. cr corporate crooks who went on I 

to bigger and better things as the 80s ; 
wore on 

A**Ci Nugan s death many docu- 
nients were shredded and others re- 
moved from the head office in Sydney. 
yne director has stated on oath that 
Hand warned executives, "If wedidn't 
do what we Were told, and things 
weren't handled properly, our wives 
would be cut into pieces and put in 
bo*es a nd sent back to u s" Eve n in the 
rough and tumble of the Australian 

ranking v/orid, it u'jtsrhnsirt of threat 

that might be expected to earn more 

Nan a tut-tut from Australian au- 
thorities. 

Millions were spent on a Royal 
commission conducted by Justice 



Donald Stewart who came up with 
almost nothing except a bagging for 
anyone who suggested Hand and 
Other Americans associated with the 
Bank might have been welt plugged 
m to US intelligence circle#, 

He even chose to ignore an inter- 
view given to Australian police by me 
CIA's most famous "dirty tricks" op- 
erative, Ted Shackley, who freely ad- 
mitted that Hand had worked for him 
in the Agency in Indochina. Manv of 
the key i\'ugan Hand were 

later revealed as deeply involved sn 

thelrangate scandal involving the -vale 

ot arms to Iran to help finance Contra 
rebels in Nicaragua. 

Despite the pathetic lack of results 
from his Nugan Hand investigations, 
Stewart must nave u (d dv ih c 
impression in the righi quarters - - he 
was made the first head of the National 
Crime Authority, But his inability to 
see an y Nugan Hand connections to 
US intelligence has taken another blow 

with the publication of a book called 


[ its own prisoners ai the end of the 
| Vietnam war. 

They quote a former high ranking 
CIA official as telling them that Nugan 
Hand was known in insider parlance 
as Yin Han and had been the vehicle 
to finance a covert war m Indochina 
after the official war ended. "One 
, purpose was to make big money for 
themselves," he said. "But there was 
always this gloss, this pretence of 
generating money to support and- 
I uii'i\munist 'freedom fighters' wher- 
f ever the US Congress won't vote them 
i an adequate budget/' 

I A Washington DC detective, firn 
| Badet, told, the authors about a * yam 
I of specialists in covert war fa- who 

after we left Saigon, assisted one an* 
i otner with contract*: 

dra w n up in secrecy on the g ro u nd s of 
i national security. Their names were 
: associated with Nugan Hand and an 
. ex-UlA official Ed Wilson who 
j i^cd for selling explosives to Qid- 
! da/fi," 


Kiss the Bovs Goodbye on the fait' of 
American POVVs in Vietnam* 

The book's coauthors are Monika 
lensen-Stevenson ,an Emmy- winning 
former producer with the American 
60 Minutes program, and William 
Stevenson, author of Ninety Minutes 
nt Entebbe and A Man Mallei tnintpid. 
Their book gives a sympathetic ac- 
count of the claims, particularly 
prevalent In right-wing political cir- 
cles, that the US abandoned many of 


! r hc basic theme of the hook is that 
semi-official intelligence operations to 
pumsh Vietnam for winning the war 
1 became entangled in various drug and 
arms deals that took precedence over 
attempts to free POWs. 

The authors say thata retired Naw 
; 0>e(ain,p.ed McDaniel. who now runs 
I a lobby group fora tough US militaiy 
• posture called the American Defence 
institute, believes "the enemy of his 
f missing comrades was now to be 
! found in zealots backing the Khmer 

: kouge I'hosc zealots wanted nothing 

; asuoh ac to wipa nnf the humiJisf- 
■ ing detests they had suffered at the 
: hands of the Vietnamese, even it h 
! meant back ing the murderous Khmer 
! Rouge US defeats had been blamed 
1 oo “bleeding hearts' in Washington. 

1 The zealots had no intention or' being 
defeated again because hearts bled 
for missing soldiers," v 

In case anyone, other than a Royal 
Commissioner, still finds it hard to 
accept that US covert operati ve$ would 
have anything to do with the drug 
trade, the book quotes secret memos 
j lium the head of the US S>n<brm 
| Command in 19S5, General Paul 
Gorman, saying, 'There's not a single 
group in unconventional war fare that 
does not use narcotic* to fund itself." 
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The quiet life of Michael 



I N T the highly unlikely event that 
any of our law enforcement au- 
thorities should want to get in 
touch with Michael Hand, The Eye can 
report that he's quietly tucked way at 
Suite 327, 1Q75 Bellevue Way, NH 
Bellevue, Washington State. 

Michael s even got back together 
with his wife Helen. Before moving to 
Washington State, they lived cosily in 
Arizona and Idaho. Not long ago 
Helen, reverting to the surname Da- 
vis, had her Australian passport 
renewed so she could travel to France. 
Even if the US authorities are not pre- 
paj'Sd.tq tell their trusted Aussie 
counterparts about Hand's location, 
the passport renewal should have 
done ;lic j <_*D. 

Not that anyone in Australian offi- 
cial circles seems to care about catch- 
ing up with Hand, who left Australia 

ona false passport in June 1980. Hand, 

you might recall, was co-founder of 
t! Jgan Hand Bank which col- 
ic pcod after Frank Nugan was found 
dead of gunshot wounds in January 
1980 . 

The collapse of Nugan Hand — 
whose principals specialised in shift- 
ing mo u n t a i n s o f b ! ac k money a rou nd 
the globe — was a pivotal event in the 
outbreak nf corporate piracy that 
scarred Australia over the past decade. 
Millions of depositors funds went 




. x j J its own prisoners at the end of the 
■ • i Vietnam war. 

I They quote a former high ranking 

1 j Cl A official as telling them that Nugan 

j | Hand was known in insider parlance 
■ ! as Yin Han and had been the vehicle 
to finance a covert war m Indochina 
after the official war ended. "One 
purpose was to make big money for 
themselves," he said. "But there* was 
always this gloss, this pretence of 
generating money to support anti- 
communist 'freedom fighters' wher- 
I f ever the US Congress won't vote them 
i an adequate budget." 

| A Washington DC detective, Jirn 
1 Badct, told the authors about a "team 
j j of specialists in covert warfare, who 
| j after we left Saigon, assisted one an- 
; otnor with gu v v* juV.cnf contracts 

( draw n upin seereevon thegroundsof 

Donald Stewart who came up with ; national security. Their names were 
almost nothing except a bagging for ‘ associated with Nugan Hand and an 
anyone who suggested Hand and ex-CIA official Ed Wilson who was 
other Americans associated with the : jailed for selling explosives to Qid- 
Bank might have been well plugged ■ daffi." 

in to US in tel tiger tet; circles. ! The basic theme of the book if that 

He even chose to ignore an inter- semi-official mtelligenceoperationsto 



j view given to Australian police by tne I punish Vietnam for winning the war 
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CIA's most famous "dirty tricks" op* ! became entangled in various drugand 
erative, Ted Shackley, who freely ad- ! arms deals that took precedence over 
mitted that Hand had worked for him attempts to free POWs. 
in the Agency in Indochina. Many of The authors say that a retired Navy 


the key njugan Hand v/«re ; Captain, P.od McDaniel. who nowruns 
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I *^ highly unlikely event that 
any of our law enforcement au- 
thorities should want to get in 
touch with Michael Hand, The Eye can 
report that he's quietly tucked way at 
Suite 327, 1075 Bellevue Way, N f £ 
Bellevue, Washington State 

Michael s even got back together 
with his wife Helen, before moving to 
//asnir.gton State, they lived cosily in 
Arizona and Idaho. Not long ago 
Helen, reverting to the surname Da- 
vis, hid her Australian passport 
renewed so she could travel to France. 
Even if the US authorities are not pre- 
pared, to tell their trusted Aussie 
counterparts about Hand's location, 
the passport renewal should have 





its own prisoners at the end of the 
Vietnam war. 

j They quote a former h;g-i ranking 
j CIA official as telli ng them tha t N ugan 
: Hand was known in insider parlance 
j as Yin Han and had been the vehicle 
to finance a covert war in Indochina 
after the official war ended. "One 
I purpose was to make big monev for 
j themselves," he said. ' But there was 
always this gloss, this pretence of 
! generating money to support anti- 
I communist 'freedom fighte r $' wher- 
| ever the US Congress won't vote them 
| an adequate budget'." 

A Washington DC detective, Jim 
i Badet, told the authors about a "ream 
I of specialists in covert war fa: r- wh.-> 
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